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‘)

On behalf of the Advisory Committee on Bankruptcy Rules, I
have the honor to transmit proposed amendments to the Bankruptcy
Rules for consideration by the Committee on Rules of Practice and
Procedure of the Judicial Conference of the United States.

The preliminary draft of proposed changes to the rules was
circulated to members of the bench and bar in August, 1991.
Comments were received from 34 respondents after publication of the
preliminary draft, including those who testified at the public
hearing held in Pasadena, California on February 28, 1992, and
those who responded in writing. A report of the comments received
after publication of the preliminary draft is enclosed.

The Advisory Committee has made several changes to the
preliminary draft after the public comment period. The changes
are explained in the enclosed memorandum dated May 5, 1992. Also
enclosed is a memorandum dated May 7, 1992, on the proposed
amendment to Rule 5005(a) that has been the subject of substantial
controversy.

A summary of the proposed amendments is provided for your
convenience:

(1) Rules 1010 and 1013 contain technical amendments to
{W“\ delete references to the official forms for the summons and the
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order for relief in an involuntary case. These forms were deleted
from the official forms effective August 1, 1991.

(2) Rule 1017 is amended to clarify that the date of the
filing of a notice of conversion 1n a case under chapter 12 or
chapter 13 of the Bankruptcy Code is treated as the date of the
entry of the order of conversion .for the purpose of applying Rule
1019. Rule 1019 governs the conversion of a case to a chapter 7
liquidation case.

(3)  Rule 2002 is amended to avoid the necessity of sending
to the Washington, D.C., address of the Securities and Exchange
Commission various notices in connection with a chapter 11 case if
the Commission prefers to have the notices sent to a local office.
The amendment also clarifies that certain notices are to be sent
to the Securities and Exchange :Commission only if the Commission
has filed a notice of appearance or has made a request filed with
the court. ,

(4) Rule 2003 is amended to extend the time for holding the
meeting of creditors in chapter 13 cases by ten days so that courts
will have greater flexibility' for schedullng the meetlng This
change will enable courts, if they so desire, to hold the
confirmation hearing and the meetlng of creditors on the same day
while complying with the minimum notlce requlrements set forth in
Rule 2002.

(5) Rule 2005 is amended to change the word "magistrate" to
"magistrate judge." This amendment conforms to § 321 of the
Judicial Improvements Act of 1990, Pub. L. 101-650 (1990), which
changed the title of United States maglstrate to United States
magistrate judge.

(6) Rule 3009 is amended to delete the requirement that the
court approve the amounts and times of distributions in chapter 7
cases. This change recognizes the role of the United States
trustee in supervising trustees.

(7) Rule 3015 is amended to provide a time limit for filing
a debt adjustment plan after a case is converted to chapter 13 from
a different chapter. In addition, procedures relating to
objections to confirmation and post-confirmation modification of
plans are also added to the rule. Several of these provisions are
now contained in Rules 3019 and 3020. A technical correction is
also made to clarify that the plan or summary of the plan nmust be
included with each notice of the confirmation hearing in chapter
12 cases pursuant to Rule 2002(a)

(8) The title to Rule 3018 is amended to indicate that the
rule is applicable only in chapter 9 municipality and chapter 11
reorganization cases.
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(9) Rule 3019 is amended to 1limit 'its application to
modification of plans in chapter 9 municipality cases and chapter
11 reorganization cases. Provisions relating to modification of
plans in chapter 12 and chapter 13 cases are dealt with in Rule
3015 as changed by the proposed amendments.

(10) Rule 3020 is amended to 1limit its application to
confirmation of plans in chapter 9 and chapter 11 cases.
Provisions relating to confirmation of chapter 12 and chapter 13
plans are included in Rule 3015 as changed by the proposed
amendments.

(11) Rule 5005 is amended to prohibit the clerk from refusing
to accept for filing any papéripresented>f6r the purpose of filing
solely because it is not presented in proper form. This amendment
conforms to the 1991 amendment to Rule 5(e) F.R.Civ.P.

(12) Rule 6002 is amended to conform to the language of
§ 102(1) of the Bankruptcy Code and to clarify that, in the absence
of a request for a hearing, an actual hearing is not required to
determine the propriety of a prior custodian's administration of
property of the estate.

(13) Rule 6006 is amended to delete the requirement for an
actual hearing when a hearing is not requested in connection with
a motion relating to the assumption, rejection, or assignment of
an executory contract or unexpired lease.

(14) Rule 6007 is amended to clarify that an actual hearing
is not required if a hearing is not requested and there are no
objections in connection with a motion regarding the abandonment
of property of the estate.

(15) Rule 9002 contains a technical amendment necessary to
conform to the use of the term "district judge" instead of "judge"
in the proposed amendment to Rule 16 F.R.Civ. P.

(16) Rule 9019 is amended to conform to the language of
§ 102(1) of the Code which clarifies that an actual hearing is not
required if a hearing is not requested in connection with a motion
to approve a compromise or settlement.

(17) Rule 9036 is added to provide for the electronic
transmission of certain notices as an alternative to the mailing
of notices pursuant to Rule 2002.
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Rule 1010. Service of Involuntary Petition and Summons,
Petltlon COmmenclng Anclllary Case

On“the‘ flllng of an 1nvoluntary petltlon or a petition
commenc1ng'a case an01llary to a forelgn proceedlng the clerk shall
forthw1th 1ssue a summons for se?ﬁlce When an 1nvoluntary
petltlon 1s filed, servaee shall be made on the debtor.‘MWhen a
petltlon commencing an anc1llary case is flled service shsli be
made on the partles agalnst whom rellef is sought pursuant to
§ 304(b) of the Code and‘on sueh ggi other parties as the‘court may
direct. The summons shall-ecenfermto—theappropriate O0ffieial-Form
ang—a—eopy shall be served with a copy of the petition in the
manner provided for service of a summons and complaint by Rule
7004 (a) or‘(b). If service cannot be so made, the court may order
that the summons and petition £e be served by mailing copies to the
party's 1last Kknown address, and by net—less—than at least one
publication in a manner and form directed by the court.. The
summons and petition may be served on the party anywhefe. Rule

7004 (f) and Rule 4(g) and (h) F.R.Civ.P. apply when service is made

or attempted under this rule.

COMMITTEE NOTE

This rule is amended to delete the reference to the official
form. The official form for the summons was abrogated in 1991.
Other amendments are stylistic and make no substantive change.
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Rule 1013. . Hearing and Disposition
of a Petition in an Involuntary €ases Case

(a) CONTESTED PETITION. The court shall determine the issues
of a contested petition at the earliest practicable time and

forthwith enter an order for relief, dismiss the petition, or enter

any other appropriate erders order.

. ;«‘17’;:5.%“'” ¢

(b) DEFAULT. If no pleading or other defense to a petition
is filed within the time provided by Rule 1011, the court, on the
next day, or as soon thereafter as practicable, shall enter an

order for the relief prayed—fer requested in the petition.
(c) [Abrogated] ORBER—FORRELIEF—An—eorderforrelief shall
: ] ol lvtot] o ceiein i

COMMITTEE NOTE

Subdivision (c) is abrogated because the official form for the
order for relief was abrogated in 1991.

Other amendments are stylistic and make no substantive change.
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Rule 1017. Dismissal or Conversion of Case; Suspension

* * * *

(d) PROCEDURE FOR DISMISSAL OR CONVERSION. A proceeding to

v

dismiss a case or convert a case to another chapter, except
pursuant to §§ 706(a), 707(b), 1112(a), 1208 (a) or (b), or 1307 (a)

or (b) of the Code, 1is governed by Rule 9014. Conversion or

dismissal pursuant to §§ 706(a),‘1112(a), 1208(b), or 1307(b)
shall be on motion filed and served as‘reéuired by Rﬁle 9013. A
chapter 12 or chapter 13 case shail be converted without court
order on the filing by the debtor of a notice of conversion
pursuant to §§ 1208(a) or 1307(a) and the filing date of the filing
ef—the notice shall be deemed the date of the conversion order for
the purpese purposes of applying § 348(c) of the Code and Rule
1019. The clerk shall forthwith traﬁsmit to the United States
trustee a copy of sueh the notice.
* * 3 * *
COMMITTEE NOTE

Subdivision (d) is amended to clarify that the date of the
filing of a notice of conversion in a chapter 12 or chapter 13 ’case
is treated as the date of the conversion order for the purpose of

applying Rule 1019. Other amendments are stylistic and make no
substantive change.
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‘Rule 2002. Notices to Creditors, Equity Security
Holders, United States, and United States Trustee

* * * *
(J) NOTICES TO THE UNITED STATES. Copies of notices required

to be mailed to all creditors under this rule shall be mailed (1)

in a chapter 11 reorganization case, to the Securities and Exchange

Commission a%——Washiﬁg%@ﬁ——%%%%———aﬁé at any ether place the

Commission designates, if the Commission has

filed either a notice of appearance in the case or has—made a

written request imn—a—filed—writing to receive notices; . . . .

* * * *

COMMITTEE NOTE

Subdivision (j) is amended to avoid the necessity of sending
an additional notice to the Washington, D.C. address of the
Securities and Exchange Commission if the Commission prefers to
have notices sent only to a local office. This change also
clarifies that notices required to be mailed pursuant to this rule
must be sent to the Securities and Exchange Commission only if it
has filed a notice of appearance or has filed a written request.
Other amendments are stylistic and make no substantive change.
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Rule 2003. Meeting of Creditors or Equity Security Holders

(a) DATE AND PLACE. In a chapter 7 liquidation or a chapter

11 reorganization case, YUnltess—the-ease—is—a chapter9-munieipality
ease—fﬂ%ﬁ%~ehap%ef—&%—faﬁi%y-fafmef%&—égb%—aé&ﬁs%ﬁeﬁ%—ease, the

Uhited‘statég trusteé sﬁall call a meeting of cféditors to be held
ﬁe£~%ess no fewer than 20 mer and no more than 40 days after the
order for relief. 1In a chapter 12 family farmer debt adjustment
case, the United States trustee éhall call a meeting of creditors
to be held met—3ess no fewer than 20 rer and no more than 35 days

after the order for relief. In a chapter 13 individual's debt

adjustment case, the United States trustee shall call a meeting of

creditors to be held no fewer than 20 and no more than 50 days

after the order for relief. If there is an appeal from or a motion

to vacate the order for relief, or if there is a motion to dismiss
the case, the United States trustee may set a later éime date for
the meeting. The meeting may be held at a regular place for
holding court or at any other place designated by the United States
trustee within the district convenient for the parties in interest.
If the United States trustee desiénates a place for the meeting
which is not regularly staffed by the United States trustee or an
assistant who may preside at the meeting, the meeting may be held

not more than 60 days after the order for relief.

* * * *
COMMITTEE NOTE

Subdivision (a) is amended to extend by ten days the time for
holding the meeting of creditors in a chapter 13 case. This
extension will provide more flexibility for scheduling the meeting
of creditors. Other amendments are stylistic and make no
substantive change.




o O

Rule 2005. Apprehension and Removal of Debtor
to Compel Attendance for Examination

* * * *
(b) REMOVAL. Whenever any order to bring the debtor before
the court is issued under this rule and the debtor is found in a
district other than that of the court issuing the order, the debtor
may be taken into custody ugdgrgthg order qu removed in accordance
with the following rules: o |

(1) If the debtor is taken into custody under the order

at a place less than 100 miles from the place of issue of the
order, the debtor shall be brought forthwith before the court that
issued the order.

(2) If the debtor is taken into custody under the order

at a place 100 miles or more from the place of issue of the order,
the debtor shall be brought without unnecessary delay before the
nearest available United States magistrate judge, bankruptcy judge,
or district judge. If, after hearing, the magistrate 3judge,
bankruptcy judge, or district judge finds that an order has issued
under this rule and that the person in custody is the debtor, or
i1f the person in custody waives a hearing, the magistrate judge,
bankruptcy Jjudge, or district judge shall 4sswe—an order ef
removal, and the person in custody shall be released on conditions
assuring ensuring prompt appearance before the court whieh that

issued the order to compel the attendance.

* * * *
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COMMITTEE NOTE

Subdivision (b)(2) is amended to conform to § 321 of the
Judicial Improvements Act of 1990, Pub. L. No. 101-650, which
changed the title of "United States magistrate" to "United States
magistrate judge.® Other amendments are stylistic and make no
substantive change. |
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'Rule 3009. Declaration and Payment of
~ Dividends in a Chapter 7 Liquidation €ases Case

In a chapter 7 eases case, dividends to creditors shall be
paid as promptly as practicable iﬁ—%he—ameﬁﬁ%s;aﬁé~a%+%he—%%mes—as
erdered-bytheeeurt. Dividend checks shall be made payable to and
mailed to each creditor whose claim has been allowed, unless a
power of attorney authorizing another entity to receive dividends
has been executed and filed in accordance with Rule 9010. In that
event, dividend checks shall be made payable to the creditor and

to the other entity and shall be mailed to the other entity.

COMMITTEE NOTE

This rule is amended to delete the requirement that the court
approve the amounts and times of distributions in chapter 7 cases.
This change recognizes the role of the United States trustee in
supervising trustees. Other amendments are stylistic and make no
substantive change.
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Rule 3015. Filing, Objection to Confirmation, and Modification
of a Plan in a Chapter 12 Family Farmer's Debt
Adjustment and or a Chapter 13 Individual's
Debt Adjustment €ases Case

(a) CHAPTER 12 PLAN. The debtor may file a chapter 12 plan
with the petition. If a plan is not filed with the petition, it
shall be filed within the time,préscribed by § 1221 of the Code.

(b) CHAPTER 13 PLAN. The debtor may file a chapter 13 plan
with the petition. 1If a plan is not filed with the petition, it
shall be filed within 15 days thereafter, and such time shai} may
not be further extended except for cause shown and on notice as the

court may direct. If a case is converted to chapter 13, a plan

shall be filed within 15 days thereafter, and such time may not be

further extended except for cause shown and on notice as the court

may direct.

(c) DATING. Every proposed plan and any modification thereof
shall be dated.

(d) NOTICE AND COPIES. The plan or a summary of the plan
shall be included with each notice of the hearing on confirmation
mailed pursuant to Rule 20024b}. If required by the court, the
debtor shall furnish a sufficient number of copies to enable the
clerk to include a copy of the plan with the notice of the hearing.

(e) TRANSMISSION TO UNITED STATES TRUSTEE. The clerk shall
forthwith transmit to the United States trustee a copy of the plan
and any modification thereof filed pursuant to subdivision (a) or
(b) of this rule.

(£) OBJECTION TQO CONFIRMATION; DETERMINATION OF GOOD FAITH

IN THE ABSENCE OF AN OBJECTION. An obijection to confirmation of

12
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a_plan shall be filed and served on the debtor, the trustee, and

any other entity designated by the court, and shall be transmitted

to _the United States trustee, before confirmation of the plan. An

objection to confirmation is governed by Rule .9014. If no objection

is timely filed, the coﬁrt may determine that the plan has been

proposed in good faith and not by any means forbidden by law

without receiving evidence. on such issues.

(g) MODIFICATION OF PLAN AFTER CONFIRMATION. A redquest to

modify a plan pursuant to § 1229 or § 1329 of the Code shall

identify the proponent and shall be filed together with the

proposed modification. The clerk, or some other person as the

court may direct, shall give the debtor, the trustee, and all

creditors not less than 20 days notice by mail of the time fixed

for filing objections and, if an obijection is filed, the hearing

to consider the proposed modification, unless the court orders

otherwise with respect to creditors who are not affected by the

proposed modification. A copy of the notice shall be transmitted

to the United States trustee. A copy of the proposed modification,

or a summary therecof, shall be included with the notice. If

reguired by the court, the proponent shall furnish a sufficient

number of copies of the proposed modification, or a summary

thereof, to enable the clerk to include a copvy with each notice.

Any obijection to the proposed modification shall be filed and

served on the debtor, the trustee, and any other entity designated

by the court, and shall be transmitted to the United States

trustee. An objection to a proposed modification is governed by

13
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Rule 9014.

COMMITTEE NOTE

Subdivision (b) is amended to provide a time limit for filing
a plan after a case has been converted' to 'chapter 13. 'The
substitution of "may" for "shall" is styllstlc and makes no
substantive change. | ‘

Subdivision (d) is amended to clarify that the plan or a
summary of the plan must be included with each notice of the
confirmation hearing in a chapter 12 case pursuant to Rule 2002 (a).

Subdivision (f) is added to‘expand the scope of the rule to
govern objections to confirmation in chapter 12 and chapter 13
cases. The subdivision also is amended to include a provision that
permits the court, in the absence of an objection, to determine
that the plan has been proposed in good faith and not by any means
forbidden by law without the need to receive evidence on these
issues. These matters are now governed by Rule 3020.

Subdivision (g) is added to provide a procedure for post-
confirmation modification of chapter 12 and chapter 13 plans.
These procedures are designed to be similar to the procedures for
confirmation of plans. However, if no objection is filed with
respect to a proposed modification of a plan after confirmation,
the court is not required to hold a hearing. See § 1229(b)(2) and
§ 1329(b) (2) which provide that the plan as modified becomes the
plan unless, after notice and a hearing, such modification is
disapproved. See § 102(1). The notice of the time fixed for
filing objections to the proposed modification should set a date
for a hearing to be held in the event that an objection is filed.

Amendments to the title of this rule are stylistic and make
no substantive change.

14
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Rule 3018. Acceptance or Rejection of

Cj“ Pians Plan in a Chapter 9 Municipality or a
e Chapter 11 Reorganization Case
* * * *

COMMITTEE NOTE
The title of this rule is amended to indicate that it applies

only in a chapter 9 or a chapter 11 case. The amendment of the
word "Plans" to "Plan" is stylistic.
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Rule 3019. Modification of Accepted Plan Before
Confirmation in a Chapter 9 Municipality or a
Chapter 11 Reorganization Case

In a chapter 9 or chapter 11 case, After after a plan has

been accepted and before 1ts conflrmatlon the proponent may file
a modification of the plan. If the court finds after hearing on
notice to the trustee, any committee appointed under the Code, and
any other entity designated by the court that the proposed
modification does not adversely change the treatment of the claim
of any creditor or the interest of any equity security holder who
has not accepted in writing the modification, it shall be deemed
accepted by all creditors and equity security holders who have

previously, accepted the plan.

COMMITTEE NOTE

This rule is amended to limit its application to chapter 9 and
chapter 11 cases. Modification of plans after confirmation in
chapter 12 and chapter 13 cases 1is governed by Rule 3015. The
addition of the comma in the second sentence is stylistic and makes
no substantive change.
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Rule 3020. Deposit; Confirmation of Plan in
a Chapter 9 Municipality or a Chapter 11
‘Reorganization Case

'~ (a) DEPOSIT. 1In a chapter 11 case, prior to entry of the
order confirming the plan, the court may order the deposit with the
trustee or debtor in possession of the consideration required by
the plan to be distributed on confirmation. Any money deposited
shall be kept in a special account,established fof the exclusive
purpose of making the distfibution;‘ .

(b) ©BIJEECTIONS OBJECTION TO AND HEARING ON CONFIRMATION IN A

CHAPTER 9 OR CHAPTER 11 CASE.

(1) Objection. ©bjeetiens An objection to confirmation

of the plan shall be filed and served on the debtor, the trustee,
the proponent of the plan, any committee appointed under the Code,
and en any other entity designated by the court, within a time
fixed by the court. Unless the case is a chapter 9 municipality
case, a copy of every objection to confirmation shall be
transmitted by the objecting party to the United States trustee
within the time fixed for £he filing ef objections. An objection
to confirmation is governed by Rule 9014.

(2) Hearing. The court shall rule on confirmation of the

plan after notice and hearing as provided in Rule 2002. If no
objection is timely filed, the court may determine that the plan
has been proposed in good faith and not by any means forbidden by
law without receiving evidence on such issues.

(c) ORDER OF CONFIRMATION. The order of confirmation shall

conform to the appropriate Official Form and notice of entry

17
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thereof shall be mailed promptly as provided in Rule 2002 (f) to the
debtor, the truetee, Creditors, equity:security holdersL and other
parties in interest. Except in a chapter 9 mun1c1pa11ty case,
notlce of entry of the order of conflrmatlon shall be transmltted
to the ﬁnlted States trustee as prov1ded in Rule 2002(k)

(d) RETAINED POWER. Notw1thstand1ng the entry of the order

of confirmation, the court may eﬁ%ef—a%%—eféers issue any other

order necessary to administer the estate.

COMMITTEE NOTE

This rule is amended to limit its application to chapter 9 and
chapter 11 cases. The procedures relating to confirmation of plans
in chapter 12 and chapter 13 cases are provided in Rule 3015.
Other amendments are stylistic and make no substantive change.
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Rule 5005. Filing and Transmittal of Papers

(a) FILING. The 1lists, schedules, statements, proofs of
claim or interest, complaints, motions, applications, objections
and other papers required to be filed by these rules, except as
provided in 28 U.S.C. § 1409, shall be filed with the clerk in the
district where the case under the Code is pending. The judge of
that court may permit the papers to be filed with the judge, in
which event the filing date shall be noted thereon, and they shall

be forthwith transmitted to the clerk. The clerk shall not refuse

to accept for filing any petition or other paper presented for the

purpose of filing solely because it is not presented in proper form

as required by these rules or any local rules or practices.

* * * *

COMMITTEE NOTE

Subdivision (a) is amended to conform to the 1991 amendment
to Rule 5(e) F.R.Civ.P. It is not a suitable role for the office
of the clerk to refuse to accept for filing papers not conforming
to requirements of form imposed by these rules or by local rules
or practices. The énforcement of these rules and local rules is
a role for a judge. This amendment does not require the clerk to
accept for filing papers sent to the clerk's office by facsimile
transmission.

19



Rule 6002. Accounting by Prior Custodian
of Property of the Estate

* ) * * *
(b) EXAMINATION OF ADMINISTRATIQN. On the filing and
transmittal of the report and account required by subdivision (a)
of this rule and after an examination has been made into the

superseded administration, after notice and a hearing, emn—netiee

the court shall determine the propriety of the administration,

including the reasonableness of all disbursements.

COMMITTEE NOTE

Subdivision (b) is amended to conform to the language of
§ 102(1) of the Code.

20
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C%:‘ ' Rule 6006. Assumption, Rejection and
" Assignment of Executory Contracts and Unexpired Leases
I
) * * * *
1 (c) HEARING NOTICE. When Notice of a motion 4= made pursuant

2 to subdivision (a) or (b) of this rule;—the——ecourt—shall set——a

3 hearing-en—netiece shall be given to the other party to the contract

4 or lease, to other parties in interest as the court may direct,
5 and, except in a chapter 9 municipality case, to the United States
6 trustee.

COMMITTEE NOTE

This rule is amended to delete the requirement for an actual
hearing when no request for a hearing is made. See Rule 9014.

<
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Rule 6007. Abandonment or
Disposition of Property

(a) NOTICE OF PROPOSED ABANDONMENT OR DISPOSITION; OBJECTIONS;
HEARING. Unless otherwise directed by the court, the trustee or
debtor in'possession shall give notiée of a proposed abandonment
or disposition of property to the United States trustee, all
creditors, indenture\trustv:ees~L and committees elected pursuant to
§ 705 or appointed pursuant to § 1102 of the Code. An—ebjectien

maypbe—filed-and-served-bya A party in interest mavy file and serve

an objection within 15 days of the mailing of the notice, or within

the time fixed by the court. If a timely objection is made, the

court shall set a hearing on notice to the United States trustee

and to other entities as the court mav direct.

(b) MOTION BY PARTY IN INTEREST. A party in interest may file

and serve a motion requiring the trustee or debtor in possession

to abandon property of the estate.

(c) [Abrogated] HEARING—Ff—a—timely objectionis—made—as

COMMITTEE NOTE

This rule is amended to clarify that when a motion is made
pursuant to subdivision (b), a hearing is not required if a hearing
is not requested or if there is no opposition to the motion. See
Rule 9014. Other amendments are stylistic and make no substantive
change.
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‘ Rule 9002. Meanings of Words in the Federai Rules of
C;:’ Civil Procedure When Applicable to Cases under the Code

ﬁ%l The following words and phrases used in the Federal Rules of

H2 Civil Procedure made applicable to cases under the Code by these
3 rules have the meanings indicated unless they’are inconsistent with
4 the context: |
5 * * * *
6 (4) "District court," "tridl court," "court," ndistrict
7 judge ., " or "judge" means bankruptcy judge if the case or
8 proceeding is pending before a bankruptcy judge.

* * * *

COMMITTEE NOTE

This rule is revised to conform to the use of the term
CT\ "district judge" instead of "judge" in the Federal Rules of Civil
e Procedure. See F.R.Civ.P. 16(b) as amended in 1993.

23



Rule 9019. Compromise and Arbitration
(a) COMPROMISE. On motion by‘the‘trustee and after notice and

a hearing eﬁ—ﬁe%éee—%e 2_the court may approve a compromlse or

settlenent. Notlce shall be qlven to credltors the Unlted States

trustee, the debtorL and 1ndenture trustees as prov1ded in Rule
2002 and to any other entity as the court may dlrect saeh—ethef

- ] ; . i ]
compreomise—oer—settlement.

COMMITTEE NOTE

Subdivision (a) is amended to conform to the language of
§ 102(1) of the Code. Other amendments are stylistic and make no
substantive change.
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Rule 9036. Notice by Electronic Transmission

Whenever the clerk or some other person as directed by the
court is required to send notice by mail and the entity entitled
to receive the notice requests in writing that, instead of notice
by mail, all or part of the information required to be contained
in the notice be sent by a specified type of electronic
transmission, the court may direct the clerk or other person to
send the information by such electronic transmission. Notice by
electronic transmission is complete, and the sender shall have
fully complied with the requirement to send notice, when the sender
obtains electronic confirmation that the transmission has been

received.

COMMITTEE NOTE

This rule is added to provide flexibility for banks, credit
card companies, taxing authorities, and other entities that
ordinarily receive notices by mail in a large volume of bankruptcy
cases, to arrange to receive by electronic transmission all or part
of the information required to be contained in such notices.

The use of electronic technology instead of mail to send
information to creditors and interested parties will be more
convenient and less costly for the sender and the receiver. For
example, a bank that receives by mail, at different locations,
notices of meetings of creditors pursuant to Rule 2002(a) in
thousands of cases each year may prefer to receive only the vital
information ordinarily contained in such notices by electronic
transmission to one computer terminal.

The specific means of transmission must be compatible with
technology available to the sender and the receiver. Therefore,
electronic transmission of notices is permitted only upon request
of the entity entitled to receive the notice, specifying the type
of electronic transmission, and only if approved by the court.
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Electronic transmission pursuant to this rule completes the
notice requirements. The creditor or interested party is not
thereafter entitled to receive:the relevant notice by mail.
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
OF THE
(mm; JUDICIAL CONFERENCE OF THE UNITED STATES
‘“j*fjj*“/ WASHINGTON, D.C. 20544

ROBERT E. KEETON CHAIRMEN OF ADVISORY COMMITTEES
CHAIRMAN KENNETH F, RIPPLE
APPELLATE RULES
SAM C. POINTER. JR
CIVIL RULES
WILLIAM TERRELL HODGES
CRIMINAL RULES

EDWARD LEAVY
BANKRUPTCY RULES

JOSEPH F. SPANIOL, JR.
SECRETARY

May 5, 1992

TO: Hon. Robert E. Keeton, Chairman
Standing Committee on Rules of Practice and Procedure

FROM: Hon. Edward Leavy, Chairman
Advisory Committee on Bankruptcy Rules

SUBJECT: Explanation of Changes Made Subsequent to the Original
Publication of the August 1991 Preliminary Draft of the
Proposed Amendments to the Bankruptcy Rules

<m\ The Advisory Committee on Bankruptcy Rules considered the

o’ testimony of each witness at the public hearing held in Pasadena,
California, on February 28, 1992, and all other communications
received from interested individuals and groups who responded to
the Advisory Committee's request for comments on the preliminary
draft of proposed amendments to the Bankruptcy Rules published in
August, 1991. Changes in language for clarification or stylistic
improvement have been made.

The significant changes made by the Advisory Committee
subsequent to the original publication of the preliminary draft
of the proposed amendments to the rules are:

PART III
§ CLAIMS AND DISTRIBUTION TO CREDITORS AND EQUITY
} INTEREST HOLDERS; PLANS
1

Rule 3002. Filing Proof of Claim or Interest

The Advisory Committee has deleted the proposed amendments
to Rule 3002(a) and (c).

The proposed amendment to Rule 3002 (a) contained in the
preliminary draft would require secured creditors to file proofs
Cfm\ of claim for their secured claims to be allowed in chapter 7,

1
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chapter 12, and chapter 13 cases. The pProposed change was £
controversial, and the Advisory Committee decided to withdraw and L/

reconsider it and also to consider possible alternative or
additional amendments for future presentation to the Standing
Committee.

The proposed amendment to Rule 3002(c), which also was
controversial, would give the court discretion to extend the time
for filing a proof of claim in a chapter 13 case if the failure
to file was due to excusable neglect. The Advisory Committee
intends to reconsider the need or wisdom of this change, and to
study possible alternative amendments.

Rule 3015. Filing, Objection to Confirmation, and
Modification of a Plan in a Chapter 12 Family
Farmer's Debt Adjustment or a Chapter 13
Individual's Debt Adjustment Case

The title of this rule has been changed to more accurately
reflect the content of the rule.

A sentence has been added to subdivision (f) to provide
that, in the absence of an objection, the court may determine
that a chapter 12 or chapter 13 plan has been proposed in good
faith and not by any means forbidden by law without receiving
evidence on these issues. Rule 3020(b) (2), presently applicable fﬂﬁ
in chapter 9, chapter 11, chapter 12, and chapter 13 cases, -
contains the same provision. As amended, however, Rule 3020 will
not apply in chapter 12 and chapter 13 cases. The heading of
subdivision (f) has been changed to more accurately reflect the
content of the subdivision.

PART V
COURTS AND CLERKS

Rule 5005. Filing and Transmittal of Papers

The Committee Note has been changed to delete the suggestion
that the clerk may advise a party or counsel, or may be directed
to inform the court, that a paper is not in proper form. The
procedures relating to filed papers that are not in proper form
are left to local rules and practices. A sentence was added to
the Committee Note to clarify that the amendment does not require
the clerk to accept for filing papers sent by facsimile
transmission.
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PART IX
GENERAL PROVISIONS

Rule 9002. Meanings of Words in the Federal
Rules of Civil Procedure When
Applicable to Cases under the Code

Subdivision (4) has been changed to provide that the phrase
"district judge," when used in the Federal Rules of Civil
Procedure made applicable to cases under the Code, means
"bankruptcy judge" if the case or proceeding is pending before a
bankruptcy judge. This is a technical amendment made necessary
by the proposed amendment to F.R.Civ.P. 16(b) that will change
the word "judge" to "district judge." F.R.Civ.P. 16 is made
applicable to adversary proceedings by Bankruptcy Rule 7016. The
Advisory Committee recommends that this change be made without
publication for public comment because it is technical and does
not make any substantive change.
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TO:

FROM:

SUBJECT:

COMM!T@E ON RULES OF PRACTICE AND F@CEDURE
OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES
WASHINGTON, D.C. 20544

CHAIRMEN OF ADVISORY COMMITTEES

KENNETH F RIPPLE
APPELLATE RULES

SAM C POINTER, JR
CIvVIL RULES

WILLIAM TERRELL HODGES
CRIMINAL RULES

EDWARD LEAVY
BANKRUPTCY RULES

May 6, 1992

Hon. Robert E. Keeton, Chairman
Standing Committee on Rules of Practice and Procedure

Hon. Edward Leavy, Chairman
Advisory Committee on Bankruptcy Rules

Proposed Amendments to the Bankruptcy Rules Regarding
Local Rules and Technical Amendments, and Duplication
of Numbers in National Rules

P At its meeting in January 1992, the Standing Committee

adopted three resolutions that require action by the advisory

committees.

w I. Uniform Numbering of Iocal Rules and Prohibition on Local

A Rules that Duplicate National Rules.

The Standing Committee adopted the following resolution:

"That the Advisory Committees propose amendments to

I rule 83, criminal rule 57, appellate rule 47, and bankruptcy
i rule 9029, by June 1992, said proposed amendments to be

i along the following lines: Local rules shall be numbered in
* a uniform system approved by the Judicial Conference of the
United States patterned after rules prescribed under
sections 2075 and 2072 of title 28, United States Code.
Local rules shall not repeat provisions contained in these
rules."

@ The Standing Committee requested that the various Advisory

it Committees communicate with each other to achieve uniformity in

1
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language regarding the various national rules that deal with

local rule numbering. The Advisory Committee on Bankruptcy
Rules, in adopting proposed amendments, considered, and used as a
model for style, a draft of a proposed amendment to Civil Rule 83
that the Reporter received from Hon. Sam C. Pointer, Jr.,
Chairman of the Advisory Committee on Civil Rules, in February
1992.

At its meeting on March 26, 1992, the Advisory Committee on
Bankruptcy Rules approved proposed amendments to Bankruptcy Rule
9029 (copy attached as Exhibit A). In addition, similar
amendments to Bankruptcy Rule 8018 were approved by the Advisory
Committee (copy attached as Exhibit B), which deals with local
rules governing appeals to the bankruptcy appellate panel or
district court. Although Rule 8018 was not mentioned in the <?ﬁ
Standing Committee resolution, that rule also governs local rules
and should be amended. The Reporter to the Advisory Committee on
Bankruptcy Rules transmitted copies of these proposed amendments
to the Reporters to the other advisory committees on April 2,
1992.

The attached exhibits also indicate amendments to change the
phrase "not inconsistent with" to "consistent with" in Rules 9029
and 8018. Civil Rule 83 is being amended at this time to change
"not inconsistent with" to "consistent with" so that the language
will conform to that found in 28 U.S.C. § 2071. Similar changes

should be made to the Bankruptcy Rules for the sake of uniformity

of style.
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ITX. Technical Amendments.
The Standing Committee adopted the following resolution:
"That the Advisory Committees shall propose amendments
to the rules providing, in substance, as follows: The

Judicial Conference of the United States shall have power to

correct typographical and clerical errors or other purely

verbal or formal matters in rules. The Reporters should
confer to achieve uniform language in the amendments to be
proposed."

Prior to the meeting of the Advisory Committee on Bankruptcy
Rules in March, the Committee had received from Judge Pointer a
draft of a proposed amendment to Civil Rule 84 regarding
technical amendments to the rules. The draft received from Judge
Pointer was considered by the Advisory Committee.

The draft of the proposed amendment to Civil Rule 84 places

the provision dealing with technical amendments to the rules in

the rule that now governs only the official forms. The Advisory

‘Committee on Bankruptcy Rules believes that it would be more

appropriate to add a new rule dealing with technical corrections
to the rules because that subject is separate from the subject of
official forms. The only common thread that these two subjects
have is that the Judicial Conference may make the changes, but
the Advisory Committee does not believe that that is a sufficient
reason to combine them into one rule.

Attached as Exhibit C is a draft of a new rule, Bankruptcy
Rule 9037, dealing with technical corrections that was approved
by the Advisory Committee at the March meeting. The language on

the draft is based on similar language in the draft received from
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Judge Pointer. However, the Advisory Committee departed from (‘w
Judge Pointer's draft to some extent because of its concern that 1
the rule be very limited and that it not permit non-technical
amendments that conform to statutory changes.

The Advisory Committee's vote in favor of the proposed new
rule on technical amendments was premised on the understanding
that the purpése of this rule is to make it unnecessary to bring
minor technical changes to the Supreme Court and Congress, but it
is not the purpose of this rule to have rules or committee notes

drafted by anyone other than the Advisory Committee.

IIT. Duplication of Numbers Within Existing Federal Rules.

The Standing Committee adopted the following resolution:

"That the various advisory committees report to the
Standing Committee, by November 30, 1992, concerning the
need for and appropriateness of a numbering system of the
various Federal Rules that would end duplication of numbers
within existing Federal Rules."

)

The Advisory Committee discussed this resolution at its
meeting on March 26th. The consensus of the Committee is that
there is no need to end duplication of numbers and that the
current numbering system is working well.

The Advisory Committee also believes that, if duplication of
numbers is to end, the Bankruptcy Rules should be the only body
of rules that uses four digits. All Bankruptcy Rules have four
digit numbers. The Civil, Appellate, and Criminal Rules do not
use any four digits numbers. Although there are four digit

numbers in the Evidence Rules (Evidence Rules 1001-1008, 1101-
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1103), most of the Evidence Rules have three digit numbers.
Moreover, there are historical reasons for the use of four digits
for all Bankruptcy Rules. The former Bankruptcy Rules, that were
repealed and replaced by the current Rules in 1983, used three
digits. The use of four digits was deliberate so that confusion
between the old and the new rules would be minimized. Another
change in the Bankruptcy Rule numbering system at this time would

cause further confusion and should be avoided.
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Exhibit A
Rule 9029. Local Bankruptcy Rules
Each district court by action of a majority of the judges
thereof may make and amend rules governing practice and procedure
in all cases and proceedings within the district court's

bankruptcy jurisdiction which are net—ineconsistent consistent

with, but not duplicative of, these rules and which do not
prohibit or limit the use of the Official Forms. Rule 83
F.R.Civ.P. governs the procedure for making local rules. A
district court may authorize the bankruptcy judges of the
district, subject to any limitation or condition it may prescribe
and the requirements of 83 F.R.Civ.P., to make and amend rules of

practice and procedure which are rnet—ineonsistent consistent

with, but not duplicative of, these rules and which do not
prohibit or limit the use of the Official Forms. Local rules

made by a district court or by bankruptcy judges pursuant to this

rule shall be numbered or identified in conformity with any

uniform system prescribed by the Judicial Conference of the

United States. In all cases not provided for by rule, the court
may regulate its practice in any manner net—inecensistent

consistent with the Official Forms er and with these rules or

those of the district in which the court acts.

COMMITTEE NOTE

This rule is amended to prohibit local rules that are merely
duplicative of, or a restatement of, the Federal Rules of
Bankruptcy Procedure. This restriction is designed to prevent
possible conflicting interpretations arising from minor

6
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inconsistencies between the wording of national and local rules,
and to lessen the risk that any significant local practices may
be overlooked by inclusion in local rules that are unnecessarily
long. The prohibitions contained in this rule apply to local
rules that are inconsistent with, or duplicative of, the Federal
Rules of Civil Procedure that are incorporated by reference or
made applicable by these rules.

This rule is amended further to require that local rules be
numbered or identified in conformity with any uniform numbering
system that may be prescribed by the Judicial Conference. A
uniform numbering or identification system would make it easier
for the bar that is increasingly national in scope to locate a
local rule that is applicable to a particular procedural issue.

The change in the phrase "not inconsistent with" to
"consistent with" is stylistic and conforms to similar amendments
to Rule 8018 and F.R.Civ.P. 83, and to the language in 28 U.S.C.
§ 2071. ‘
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Exhibit B

"Rule 8018. Ruies by Circuit Councils and District Courts
Circuit councils which have authorized bankruptcy appellate

panels pursuant to 28 U.S.C. § 158(b) and the‘district courts may
by action of a majority of the judges of the council or district
court make and amend rules governing practice and procedure for
appeais from orders or judgments of bankruptcy judges to the
respective bankruptcy appellate panel or district court;—net
ineonsistent éonsistent with, but not duélicative of, the rules
of this Part VIII. Rulé 83 F.R.Civ.P. governs the pfocedure for

making and amending rules to govern appeals. Local rules made

pursuant to this rule shall be numbered or identified in
conformity with any uniform system prescribed by the Judicial

Conference of the United States. In all cases not provided for

9,

by rule, the district court or the bankruptcy appellate panel may

regulate its practice in any manner net—inecensistent consistent

with, but not duplicative of, these rules.
COMMITTEE NOTE

This rule is amended to prohibit local rules that are merely
duplicative of, or a restatement of, Part VIII of the Federal
Rules of Bankruptcy Procedure. This rule is amended further to
require that local rules be numbered or identified in conformity
with any uniform numbering system that may be prescribed by the
Judicial Conference. See the Committee Note to Rule 9029.

The change in the phrase "not inconsistent with" to
"consistent with" is stylistic and conforms to similar amendments
to Rule 9029 and F.R.Civ.P. 83, and to the language in 28 U.S.C.
§ 2071.
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7 Exhibit C

Rule 9037. Technical Amendments.

i The Judicial Conference of the United States may amend these

2 rules to make them consistent in form and stvle with statutor

3 changes and to correct errors in grammar, spelling, cross-
4 references, typography, and other similar technical matters of
5 form and style.

COMMITTEE NOTE

This rule is added to enable the Judicial Conference to make
minor technical amendments to these rules without having to
burden the Supreme Court or Congress with such changes. This
delegation of authority will lessen the delay and administrative
burdens that can encumber the rule-making process on minor non-
controversial, non-substantive matters. For example, this
authority would have been useful to make the change in the Rule
2005 that became necessary when the new title of "Magistrate
Judge" replaced the title "Magistrate" as a result of a statutory
change.
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COMMITTEE ON RULES OF PRACTICE AND PROCEDURE
OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES
WASHINGTON. D.C. 20544

ROBERT E. KEETON CHAIRMEN OF ADVISORY COMMITTEES
CHAIRMAN KENNETH F RIPPLE
APPELLATE RULES
SAMC POINTER JR
CIVIL RULES
WIiLLIAM TERRELL HODGES
CRIMINAL RULES

EDWARD LEAVY
BANKRUPTCY RULES

JOSEPH F. SPANIOL. JR.
SECRETARY

May 4, 1992

TO: Honorable Robert E. Keeton, Chairman
Standing Committee on Rules of Practice and Procedure

FROM: Honorable Edward Leavy, Chairman
Advisory Committee on Bankruptcy Rules

SUBJECT: Report of the Comments Received Subsequent to the
Publication of the Preliminary Draft of Proposed
Amendments to the Bankruptcy Rules

A preliminary draft of the proposed amendments to the
Bankruptcy Rules was circulated to members of the bench and bar
in August 199%1. A public hearing was scheduled to be held in
Raleigh, North Carolina, on January 24, 1992, but was cancelled
because of the lack of witnesses requesting to testify. A public
hearing was held in Pasadena, California, on February 28, 1992,
at which five witnesses testified.

The Advisory Committee on Bankruptcy Rules received letters
and/or received testimony from 34 commentators. A list of the
names and addresses of the commentators is attached. Following
the list is a rule-by-rule summary of the comments received.

The number of people who commented on each of the proposed
rule amendments follows:

RULE NUMBER OF COMMENTS
1010 none
1013 none
1017 none
2002 none



2003
2005
3002(a)
3002 (c) (7)
3009
3015
3018
3019
3020
5005
6002

6006
6007

9019

9036

none

none

none
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COMMENTATORS

Proposed Amendments to the Federal Rules of

Bankruptcy Procedure Published in August 1991

NAME and ADDRESS and DATE of LETTER:

Allsburg, Mark Van
Clerk

.United States Bankruptcy Clerk

Western District of Michigan
Gerald R. Ford Federal Building
P.O. Box 3310

Grand Rapids, Michigan 49501
(1/22/92)

Apperson, Jeffrey A.

Clerk

United States Bankruptcy Court
Western District of Kentucky
601 West Broadway

Louisville, Kentucky 40202
(3/17/92)

Bezanson, Dennis G., President
National Association of
Bankruptcy Trustees (“NABT")
49 Atlantic Place

South Portland, Maine 04106
(12/19/91)

Bodoff, Joseph S.U., Esq.
Warner & Stackpole

75 State Street

Boston, Mass. 02109
(1/17/92)

Bolton, Bradford L.

Clerk

United States Bankruptcy Court
District of Colorado

721 Nineteenth Street, First Floor
Denver, Colorado 80202-2508
(1/22/92)

RULES:

5005

300°

3009

9036

5005
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Bufford, Hon. Samuel

United States Bankruptcy Court
Central District of California
312 North Spring Street

Los Angeles, California 90012
(Testimony 2/28/92)

Burton, Dennis E.

Clerk

United States Bankruptcy Court
Southern District of Indiana
123 United States Courthouse
46 East Ohio Street
Indianapolis, Indiana 46204
(9/24/91)

Cauthen, George B., Esqg.

Nelson, Mullins, Riley & Scarborough

P.O0. Box 11070
Columbia, South Carolina 29211

(1/15/92/)

Craig, John W. L. II

Clerk

United States Bankruptcy Court
Western District of Virginia

0l1d Federal Building - Room 200
Second Street & Church Avenue, S.W.
P.O. Box 2390

Roanoke, Virginia 24010

(12/12/91)

Ericson, Rick

Clerk's Office

United States Bankruptcy Court
Central District of California
312 North Spring Street

Los Angeles, California 90012
(testimony 2/28/92)

Fenning, Hon. Lisa Hill

United States Bankruptcy Court
312 North Spring Street, Room 831
Los Angeles, California 90012

(2/12/92; 2/28/92 memorandum and testimony)

Grant, Hon. Robert E.

United States Bankruptcy Court
Northern District of Indiana
Fort Wayne, Indiana 46802
(1/15/92)

2003, 3002(a) (mM
,\‘}u‘ //

9036

5005

5005

5005

2003,
3002 (a),

5005, 6002,
6006, 6007,
9019, 9036

3002(a),
3002(c) (7)
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. Hess, Hon. Henry L. Hess

United States Bankruptcy Court
District of Oregon

1001 S.W. 5th Avenue #900
Portland, Oregon 97204
(6/21/91, 7/12/91, 11/21/91)

Ippongi, Dorothy K.
Clerk K
United States Bankruptcy Court

.P.O. Box 50121

Honolulu, Hawaii 96850
(9/19/91)

Kay, Samuel L.

Clerk

United States Bankruptcy Court
Southern District of West Virginia
500 Quarrier Street, Room 2201
Charlston, West Virginia 25301
(2/13/92)

Kelly, Hon. Ralph H.

United States Bankruptcy Court
Eastern District of Tennessee
Historic U.S. Courthouse

31 East 11th Street

Chattanooga, Tennessee 37402-2722
(2/6/92)

Kennedy, Hon. David S.

United States Bankruptcy Court
Western District of Tennessee
200 Jefferson, Suite 645
Memphis, Tennessee 38103
(2/10/92)

Klein, Gary, Staff Attorney
National Consumer Law Center Inc.
Eleven Beacon Street

Boston, MA. 02108

(2/24/92)

Kohn, J. Christopher ("Justice Dept.")
Director, Commercial Litigation Branch
U.S. Department of Justice

Washington, D.C. 20530 '

(2/24/92)

3002(c) (7)

5005

5005,
9036

3015

3009

3002,
3015,
5005

2003,
3002(a),
3002 (c) (7),
3015, 3018
3020
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Lewis, Elizabeth

Assistant Circuit Executive

United States Courts for the Ninth Circuit
121 Spear Street, Suite 204

P.O. Box 193846

San Francisco, California 94119-3846
(Testimony 2/28/92)

Lundin, Hon. Keith M.

United States Bankruptcy Court
Middle District of Tennessee
Customs House

701 Broadway

Nashville, Tenn. 37203
(7/17/91)

Martens, Patti

Divisional Manager

Clerk's Office in Santa Anna
United States Bankruptcy Court
Central District of California
(Testimony 2/28/92)

Mitsch, Robert F.

Vice President, Director of Bankruptcy Control
ITT Consumer Financial Corp.

Waterford Park

605 Highway 169 North, Suite 1200

P.O. 9394

Minneapolis, Minnesota 55440

(12/4/91)

National Association of Bankruptcy Trustees
3008 Millwood Avenue

Columbia, S. Car. 29205

(2/12/92)

Northern Idaho Debtors' Counsel
P.O. Box 974

Coeur d'Alene, Idaho 83814
(1/24/92)

Pearson, Hon. H. Clyde

United States Bankruptcy Court
Western District of Virginia
P.O. Box 2389

Roanoke, Virginia 24010
(1/14/92 and 1/17/92)

5005 L

3002 (a),
3002(c) (7)

5005

2003,
3002 (c) (7)),
3015,

9019

3009
3015

5005



Reitmeyer, Mary, Secretary
National Association of
Bankruptcy Trustees ("NABT")
Suite 1310 Allegheny Building
429 Forbes Avenue

Pittsburgh, PA 15219
(11/11/91)

Schueler, Brenda A.

Clerk

United States Bankruptcy Court
District of South Carolina

Federal Building - 1100 Laurel Street
P.O. Box 1448

Columbia, South Carolina 29202
(12/12/91)

Sergent, Birg E., Esq.
P.0. Box 426

Pennington, Virginia 24277
(3/11/92)

Spector, Hon. Arthur J.

United States Bankruptcy Court
Eastern District of Michigan
311 Federal Building

1000 Washington Avenue

P.O. Box X-911

Bay City, Michigan 48707
(9/27/91)

Stone, Martin, Esq.

1743 Larkspur Drive
Lindhurst, OH 44124-2813
(1/5/92)

Weil, Diane C., Esq.

L.A. Chapter of the

Federal Bar Association

Danning, Gill, Gould, Diamond & Spector
2029 Century Park East, 19th Floor

Los Angeles, California 90067-3088
(2/27/92)

Weisman, Hon. Michael J.
Assistant Attorney General

900 Fourth Avenue #2000
Seattle, Washington 98164~1012
(1/23/92)

3009

5005,
9036

5005

3002 (c) (7)

2003,
3002 (a),

5005, 6002,
6006, 6007,
9019, 9036

3009, 5005

3002 (c) (7)
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Wroten, Joseph E. S V 5005 .

Clerk i

United States Bankruptcy Court
Northern District of Mississippi
Federal Building

P.O. Draver 867

Aberdeen, Mississippi 39730-0867
(1/8/92)
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Rule 2003. Meeting of Creditors or Equity Security Holders

1. Mr. Mitsch. Opposes the change because (1) under the
proposed Rule 3015(d) [probably means Rule 3015(f)], the meeting
of creditors could be held after the date to file objections to
confirmation of the plan; (2) it makes the meeting of creditors
pointless because it would be too late to use the information
discovered there to object to confirmation {the creditor would
not have time to contact its lawyer, file the objection, etc.);
(3) this shortness of time would deprive the credltor of due
process. , :

2. Mr. Stone. Opposes condensing the time between the meeting
of creditors and the confirmation hearing because the shortened
time period does not give creditors a meaningful opportunlty to
make reasonable evaluations. He comments that "a mockery is made
of procedural, if not substantive due process."

3. Judge Fenning. Supports the amendment as a "welcome measure
of flexibility." :

4. Justice Dept. Opposes the change as a "step in the wrong
direction" because of its purpose in having the meeting of
creditors and confirmation hearings together. Opposes early
confirmation hearlngs and suggests that they should be held after
the bar date. He is more opposed to the purpose of the change
than to the change itself which, he says, provides flexibility in
scheduling. He also says that the problems regarding the early
confirmation hearlng is made worse in view of proposed Rule
3015(f) which requires written objections to confirmation.

5. Judge Bufford. Testified in favor of the proposed amendment
to Rule 2003 to provide flexibility in schedullng the meeting of
creditors and the confirmation hearing in chapter 13 cases.
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Rule 3002. Filing Proof of Claim or Interest C\
"/
Subdivision (a):

1. Judge Lundin. Expresses the view that the proposed amendment
to Rule 3002(a) 1s a "step 1n the rlght dlrectlon."

2. Judge Grant. Opposes the proposed amendment. ‘An_asset
subject to/a. creditor's: lien could be . admlnlstered for the
benefit of creditors by belng”sold by the trustee for an amount
exceedlng the balance owed to the secured creditor. Judge Grant
says that under the proposed amendment, if the secured creditor
does not flle a timely proof of clalm, a distribution of the
proceeds could not be pald to it desplte the fact that the lien
would. attach to the sale’ proceeds‘to ‘the extent of 'the debt. He
suggests that ‘this’ may be overcome' in 'a’ chapter 7 case by an
abandonment“of the proceeds to. the secured credltor, but thlS
would render the proposed. amendment’a nullity since it would be
the equlvalent of permlttlng a late tlled clalm.

‘ i LR !

Judge Grant says that the problem is more dramatic in
chapter 11, 12 and 13 cases because secured creditors who do not
file tlmely claims will be barred from part1c1pat1ng in a
distribution under a confirmed plan,‘even if the'plan provides
for payments to the secured creditor.' 'This can cause the
"anomalous situation of. hav1ng a. plan Wthh is spec1f1ca11y
premised upon: ‘making specific payments to 'a certain. secured, (f\
creditor, and yet, cannot be successfplly 1mp1emented because of ’
the lack of a. timely claim." The, proposed amendment "would also
seem to potentlally give secured»credltors the oppoktunlty to opt
out of bankruptcy proceedings through the conscious decision not
to file a clalm "

3. Mr. Stone. Welcomes the change as "long overdue," but is
concerned that it may not be consistent with sections 501 (b) and
(c) of the Code. He also asks whether this applies to proofs of
interest, and whether a secured creditor must file a proof of
claim regardless of how it is scheduled. He also suggests
further changes that go beyond the scope of this amendment, such
as requiring multiple copies of proofs of claim to be flled and
additional information to go to creditors.

4. Judge Fenning. Supports the change and says that it should
assist in the administration of chapter 13 cases.

5. Justice Dept. Opposed to the change. There is no mechanism
that exists to force a secured creditor to file a proof of claim,
or to punish a secured creditor who does not file. Thus, the
requirement is unenforceable. Cites § 501 and 506(d) of the
Code. Also, if some sanction were contemplated, it would
unfairly discriminate against governmental units because waiver

@
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of sovereign immunity under § 106(a) and (b) is based on the
filing of a proof of claim. Also, secured creditors unschooled
in bankruptcy may think that the lien is lost because of the
failure to file a proof of claim.

6. Judge Bufford. Testified in favor of the proposed amendment
so that secured creditors will be required to file proofs of
claim.

Subdivision (¢) (7):

1. Judge Spector. Questions why. the proposed change is limited
to chapter 13. Suggests that'it be'applicable in chapter 12
also, and perhaps in chapter 11 and "certain types of chapter 7
cases." By limiting this rule to chapter 13 cases, "you would
presumably sound a deathknell to any possible argument that good
cause is grounds for such relief in the other chapters."

Second, he observes that the Committee Note seems to equate
excusable neglect with due process concerns. He states that it
is his understanding that due process already "mandates allowance
of that [unscheduled] claim," or at least an extension of time to
file a proof of claim. "If that is already the law what purpose
is served by writing a rule that goes no further than that?" In
conclusion, he suggests that the Committee may want to abandon or
broaden the proposed addition to the rule.

2. Judge Hess. Judge Hess sent in three letters commenting on
Rule 3002(c) (7). He opposes the proposed amendment. It is
interesting that Judge Hess (in contrast to Judge Spector, but
consistent with several court decisions) is of the view that the
current state of the law is that late filed claims may not be
allowed, although such claims are not discharged if not scheduled
in time to give the creditor sufficient notice.

Judge Hess opposes the proposed amendment for the following
reasons:

(1) If the purpose is to permit unlisted creditors to file
late claims, the proposed amendment is too broad in that it
would also allow courts to permit late filed claims by
listed creditors based on "excusable neglect." wWhy should
the listed creditor in chapter 13 be given greater rights
than the listed creditor in a chapter 7 case?

(2) The time for filing claims "has always been a matter for
Congress to determine" and has been in the nature of a
statute of limitations. "Some reason ought to be given
before a rule is adopted that overrules years and years of
case law about which any prior controversy has been long

11



settled.®

(3) The amendment would give a creditor the right to file a
late claim, which is now reserved for a debtor or trustee
under § 501(c) of the Code. This should be done by

~ Congress, not the Rules, as it would change substant1Ve law.

(4) Ten cases are clted that hold that an unllsted
creditor's claim is not dlscharged in chapter 13. Due
process requirements would not permlt the dlscharge of such
claims. Therefore, the proposed amendment is not necessary
to protect unlisted credltors.

(5) Rule 3002 does not. glve ‘a court discretion to permit the
late filing of a clalm, whereas Rule 3003(c) (3) gives the
court such dlscretlon in chapter 11 cases. He prefers the
certainty and predlctablllty of the current rule over the
uncertalnty that, now, ex1sts +in chapter 11 cases which has
spawned a great deal of lltlgatlon.

3. Judge Lundin. Supports the view of Judge Hess in opposing
the proposed amendment to Rule 3002(c) (7). ‘

4. Mr. Mitsch. Does not oppose the proposed change, but
suggests, that "excusable neglect" be defined. The term covers
many categories, but the,Committee Note only mentions the
situation involving the unscheduled creditor. He seems to favor
a broader interpretation. He also suggests that the rule specify
that the allowed proof of clalm controls over the chapter 13
plan.

e

0

5. Mr. Weisman. Opposes the proposed addition of Rule 3002(c) (7)
because it would create a higher standard for creditors to meet
than currently exists. He claims that courts now use a "good
faith" standard for government units to file a late proof of
claim, and that the good faith standard is better than an
excusable neglect standard. Suggests that the proposed amendment
be added, but end the sentence after the words "by the creditor."
He cites several cases construing "excusable neglect" in a way
that he thinks is too narrow.

6. Judge Grant. The goal of the proposed change (to give the
unscheduled creditor the opportunity to participate in a
distribution from the estate) "is laudable", but Judge Grant is
concerned that the "excusable neglect" standard is broader than
the Committee Note indicates. Either limit the text of the rule
to the situation where the creditor is unscheduled and without
knowledge of the case, or add to the Committee Note additional
examples of "excusable neglect." Otherwise, 11t1gatlon will

™)
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result because of the uncertainty as to what was intended.

7. Justice Dept. Suggests using the concept of "lack of
knowledge" instead of "excusable neglect" since excusable neglect
is based on neglect, not the lack of due process. However, the
writer commends the effort for greater flexibility.

8. Mr. Klein. Opposes the change because it will hurt low-
income debtors in two ways: . the debtors cannot afford to
litigate excusable neglect 1ssues, and modifications of plans
will be more common and expensive if filings past the deadline
are permitted. Prefers the hard and fast deadllne.

r’ b Fey ,,‘ 3
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Rule 3009. Declaration and Payment of
Dividends in chapter‘7‘Liquidation Cases

1. Ms. Reitmeyer (NABT).: Opposes the proposed change to Rule
3009. Thinks that the change will' not improve the system and may
act as a detriment to creditors and . panel trustees. The present
rule provides protection to. the, pahel itrustee which the NABT '
feels "is‘essential‘to thei qoﬂﬁi d stablllty of the system and
thekdperation;bypphe privatespan ”nustees of thelr obllgatlons

2. Mr. Bezanson (N‘B )LVHOpposes‘the proposed change. Proofs of
claim can be misplaced or lost or otherwise not present in the
court file when claims are reviewed by the trustee; there is
potential exposure to 11ab111ty of the panel trustee without the
"gqualified 1mmun1ty" that a court order could provide. Trustees
face other liability today (env1ronmenta1 tax), and this
proposed change could produce another disincentive to serving as
a panel trustee. Review by the U.S. Trustee provides no
protection to the panel trustee in circumstances where claims
surface after distribution because the U.S. trustee review does
not relieve a trustee of 11ab111ty. ‘

3. National Assoc. of Bankruptcy Trustees. Opposes the proposed (mw
change because a court order approving distributions protects e

trustees from liability.

4. Judge Kennedy. Opposes the change as it places the U.S.
Trustee in a quasi-judicial role. This is an improper delegation
of a traditional judicial role to an administrative overseer.
This change is also not a good one because of Rule 2002 (f) (8)
which avoids the need to send the trustee's final report to
creditors if the distributions are under $1500. In addition,
this change makes the trustee's final report and account
meaningless.

5. Ms. Weil. Opposes the change because it exposes the trustee
to liability for errors beyond the trustee's control, such as
those that occur from lost proofs of claim. This will discourage
qualified individuals from serving as the trustee.

6. Mr. Apperson. Opposes the change: (1) It gives the executive

branch (US Trustee) a "core matter" judicial function of

approving distributions, (2) conflict of interest would result by

having the US Trustee appoint and review trustees, (3) it works

fine as is, (4) the process would be complicated administratively

because of the combined orders used today, and (5) this would

assist those who would want the bankruptcy system administered in

the executive branch. <fﬁ
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Rule 301S. Filing of Plan in Chapter 12 Family Farmer's
Debt Adjustment and Chapter 13 Individual's
Debt Adjustment Cases

1. Mr. Mitsch. Supports the amendment that’requlres the debtor
to file a plan within 15 days after conversion of the case to
chapter 13.

2. Judge Kelly. Points out a technical error in the amendment
in that the sentence in Rule 3020(b)(2) (court need not hear
evidence on the debtor's good faith in the absence of an
objection) was not brought over to Rule 3015.

3. Mr. Klein. Opposes change regardlng proposed Rule 3015(qg);
it would change current practice in many jurisdictions by
eliminating hearings on modified plans unless a party in interest
objects. The problem is that many low-income debtors do not
understand the proposed modification, either because their
lawyers ignore the notice or the debtors do not understand the
notice. He suggests that the notice of the proposed modification
be served on both the debtor and the debtor's lawyer, and that
the motion to modify the plan have a clear notice informing the
debtor of the nature of the changes in the amounts and timing of
payments as well as the need for a formal objection.

4. N. Idaho Debtors' Counsel. Opposes Rule 3015(g) in that it
requires notice of a proposed modification to be served on all
creditors, whether or not the creditors are affected by the
modification or have filed proofs of claim. This causes needless
expense, and triggers telephone calls to the trustee's office or
debtor's attorney's office. Suggests that the notice be sent
only to those creditors who are or may be affected by the
modification.

5. Justice Dept. Opposes the proposed change to the extent that
it could be read to eliminate the need for a hearing on
confirmation where no objection is filed. If so, it conflicts
with §§ 1224 and 1324 of the Code. In a footnote, the writer
notes that the language of Rule 3020 wrongly implies that the
"after notice and hearing" doctrine applies to confirmation
hearings, and then he notes that the language in the amended Rule
3015 may be an improvement.

15



Rule 3018. Acceptance or Rejection of Planms CMW
L/
"

1. . Justice Dept. The proposed change would exclude chapter 12
and chapter 13 cases from the scope of Rule 3018(c) (requiring
written acceptance by secured credltors) Thls change would
encourage the "deemed acceptance" practlce in which a.secured
creditor 1s ‘deemed | to. have Jaccepted the plan in ‘the. absence of an
objection! "‘The writer ' opposes the: “deemed acceptance" approach.
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Rule 5005. Filing and Transmittal of Papers

1. Ms. Ippongi. Comments that the proposed amendment to Rule
5005 is unclear. For example, if a petition is presented on
forms no longer in use, is the clerk mandated to file it? If a
pleadlng contains no original signature of the submitting party
as is required by Rule 9011, is the clerk mandated to accept the
pleading?

2. Mr. Craig. Opposes the proposed change to Rule 5005. There
is sufficient justification for not treating bankruptcy clerks
and district court clerks the same because bankruptcy is so
"paper intensive." Because of the volume of paper that comes
into the bankruptcy court, it is essential to have procedural
conformity. Since a petltlon triggers the automatic stay, "an
unscrupulous debtor can file a petition which he knows will
eventually be dismissed, to cause the automatic stay to frustrate
creditors." He suggests that the concern that a party may be
prejudlced merely on a "procedural technicality" may be remedied
by using one of several alternatives now being used by courts:

(a) “Lodglng," which allows the clerk to retain (without
docketing or filing) papers tendered to the court for the purpose
of tolllng the statute of limitations, and giving the filer a
period in which to amend and preserve its rlghts,

(b) "Dated rejectlon,“ in which the clerk tlme stamps the
paper as "tendered" and then returns them to the filer, giving
the filer an opportunity to ask the judge for a reconsideration
or determination that it may be: filed using the "tendered" date
as the filing date; or ,

(c) "Acceptance with drop dead procedure," in which the
paper is accepted for flllng, but (accordlng to prior judicial
authorization) an order is issued that the subject of the paper
be dismissed without further notice or hearing if the
deficiencies are not corrected within a certain tlme period.

3. Mr. Wroten. Opposes the proposed amendment to Rule 5005
because the enforcement thereof would "brlng chaos" to the
clerk's office. He believes that "no judge of the U.S.
Bankruptcy Court would have the time to accord judicial remedies
for the prolific errors that appear in mountains of ill prepared
paperwork." He argues that the proposed amendment is
inconsistent with the 1991 promulgation 'of new Official Forms
with mandatory substantial compliance therew1th He suggests
that the pre-filing screening procedure now in use in his
district (using a system of pre-filing def1c1ency notices in
which deficient paperwork is retained pending substitution of
corrected paperwork) is a better alternative. He believes that
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similar pre-screening filing systems are used in most districts.

~

4. Ms. Schueler. Opposes the proposed amendment for the same
reasons-as expressed by the other commentators. She explalns why
the proposed change would not be workable and encloses ‘a-local
rule.and form used to reject defective papers (approx1mately 150
of these rejection notices are used each week!). ‘

5. Mr. Cauthen. A former law clerk, the writer opposes the
proposed amendment and believes it would be unworkable unless
Congress is willing to commit substantial resources needed to
enforce it. In the his district in South Carolina, more bench
time, a new pro se clerk, and at least two additional deputy
clerks would be needed. He describes how this proposal would
have an adverse impact on the bar, the public and the courts. He
gives several examples of problems it could cause (if a joint
petltlon is filed by an individual and a corporation, is there a
stay in effect as to the cred1tors7) He points out serious
practical problems, and says that the proposal would mean that
the clerk will no longer be ‘the. gate keeper for inaccurate or
incorrect pleadings, 1t w111 be the judge.

6. Judge Pearson.  Strongly supports the proposed amendment.
Says that clerks in his district have "unbridled discretion to
accept or reject petitions filed by debtors" since the Chief
Judge 'of the district vacated his order that prohlblted clerks
from rejectlng petltlons due to 'incorrect form. This creates
automatic stay and foreclosureuproblems, etc. This is a special
problem in rural areas where a clerk's rejection of a petition
due to 1mproper form could result in an 8 to 10 day delay,
thereby cau51ng the loss of property due to foreclosures.

Judge Pearson wrote agaln to clarlfy that he dld not attend
a meeting of judges in his’ dlstrlct in August 1991 at which the
Chief Judge issued an order that requires the clerk to reject all
petitions that do not comply with the new Official Form. He
enclosed a copy of the order and of a letter from the clerk in
his district, Mr. Craig, expre551ng Mr. Craig's view that the
clerk has no dlscretlon 1n the rejectlon of petltlons.

7. Mr. Bolton. Opposes the proposed change whlch would "not
only severely restrain the Federal Jud1c1ary in its further
development of effective and expedltlous administration and
management of bankruptcy cases, but will also destroy many
significant systems and procedureshnow in place which have saved
thousands and thousands of hours in time and expense to the
judges and their staffs." He emphasizes the tlme-;nten51ve and
paper-lnten51ve practlce in bankruptcy courts ‘as contrasted to
the practice in district: courts. The concept of "notice and
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hearing" is significant in moving cases by entering orders in the
absence of objection. The "burden for driving this process has
been shifted from the court to the practitioners," which has
"increased the need for the Clerk to spend considerable time
correcting improper work of the attorneys and their staffs."

Mr. Bolton descrlbes different systems used over the years
to deal with the 1ncre351ng problem caused by defective papers.
During a study done in 1988, it was discovered that 28% of the
documents tendered for flllng were defective and requlred special
handling (they receive 2,000 documents each day). A bankruptcy
judgeship study team v151ted the court for a determination of the
need for addltlonal judges}andn atwthelr suggestlon, the current
system was adopted. A standlng order now requires the clerk to
reject certain documents that do not conform to the Code or
Rules. .The court adopted a "Memorandum Returning Unfiled
Document" form (copy attached to his letter), which lists the
reasons for it belng defective. He claims that this helped
educate the bar and has resulted in a decrease in defective -

papers. The proposed rule change w1ll prohlblt use of this

procedure and w1ll result in an increase in defectlve papers.

Also, the rule will affect standlng orders and local rules
that prohibit the filing of certain unwanted documents, such as
uncontested, dlscovery documents.

If the rule. is changed to prohibit the clerk from rejecting
defective papers, Mr. Bolton suggests that the rule include
exceptions for, the followlng categories of documents: (1) initial
petitions and accompanylng documents which are so deficient or
defective as to prevent initial notice to creditors; and (2) any
other paper which contains so significant an error, omission, or
defect in basic form or identification that it can not be
processed as submltted. Also, any paper so rejected should be
date-stamped and returned to permit the party to seek an order
allowing the nunc pro tunc filing of a corrected paper. If the
Committee feels that the authority to reject a paper rests only
with the judge, he recommends that the Rule specifically
authorize the court to sua sponte strike the paper without notice
and hearing.

8. Mr. Allsburg. Speaklng on behalf of himself and the judges
in his district, Mr. Allsburg, a clerk, points out two
ambiguities in the proposed language: (1) the proposed change
could be read to mean that it applies only with respect to
petitions or other papers that are intended as the functional
equivalent of petitions (and not to any other papers), or could
be read to refer to all papers that are presented for filing; and
(2) the rule refers to rejection of papers solely because of
form. What about unsigned papers, or papers signed by only one
of two necessary parties? Copies without original signatures?
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Objections to discharge that are written as letters to the judge?
Are these matters of form’ Substance’

His personal oplnlon is that the rule will do little if
anything because of how different courts will 1nterpret it
(again;. what is "“form"?). He recognlzes that the rule attempts
to address "real problems that need to be addressed" regarding
.clerks who bounce papers’. that‘are 1n any way defectlve. The
problem 1s aggravated by 1ocal%rules whlch create all sorts of
new forms ‘and . procedures unknown t0‘pract1tloners from other
dlstrlcts.¢ Howeveru ‘the proposed olution creates: even' greater
problems for the courts and - bank icy adminlstr tlo

the enormous amount
accept”them; they a
opposing". itt

"live w1thWthe%garba
malntalnwthe quallty ‘nd“

P preve ant abu (4)" ¢
the burden of quality contrb» fro the £filing attorn vt
court; and (5) the rule attempts to "dump this problem on the
judges who are not 1ncllned ‘thlnk of”thls as thelr problem."

e 0, \h» [y

He suggests an alternatlve tothe proposed rule that would
permit the clerk to reject papers, but permltt;ng very liberal
judicial review 'of such actlons and“"deemed acceptance"‘of
corrected pleadings on ‘the! date of recelpt of: the‘defectlve (and
subsequently returned) pleadlngs.w He: recommend “anguage for the
proposed change. : ‘my“ T B

9. Judge Fenning. Strongly opposes the change. It will cause
significant administrative problems if clerks are regulred to
accept all papers. At the. hearlng on February 28, 1992, Judge
Fenning submitted a wrltten“report summarlzlng a study done in
the Central District of Callfornla which shows the volume and
type of deficiencies 1n,papers presented for filing in the
clerk's office.

Judge Fenning testified at the public hearing and emphasized
the administrative problems that would be caused by the proposed
change. She also submitted to the Committee a memorandum
("Analysis of Impact of Proposed Amendment to Rule 5005") on a
study conducted in C.D. Cal. regarding defective papers that are
presented for filing. Judge Fenning also described the problem
that exists in the Central District involving "bankruptcy mills"
who file petitions for debtor/tenants for the sole purpose of
obtalnlng a certified copy of the filed petition so that it could
implement the automatic stay against eviction of the debtor. She
claims that these cases are often dismissed for nonpayment of the
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unpaid installment filing fees or for the debtor's failure to
file schedules or otherwise move the case forward. By giving the
clerks the power to reject defective papers, many of these
abusive cases will not succeed because the quality of the papers
are usually poor. :

10. Mr. Kay. Opposes the change. Suggests a "lodging"
procedure which preserves the original date presented for filing
if the defect is cured. If the defective paper is filed, then it
requires docketing and other action. He also suggests that there
is an ambiguity in the language of the proposed amendment in that
the "other paper presented for that purpose" could be taken to
mean "other paper presented for the purpose of commencing a
case." 2 o Lo

11. Mr. Klein. Favors the change as long overdue. This will
relieve the clerks of the burden of reviewing the content of
papers.

12. Mr. Stone. Wants the amendment broadened.

13. Ms. Weil. Opposes the change. Although there is a need to
protect the public from rejection of papers for minor non-
compliance, in large districts, such as C.D. cal., this could
cause problems because of the number of deficient papers.
Suggests that the rule provide that the clerk may not
"unreasonably" refuse to accept a paper for filing.

14. Mr. Sergent. 1In favor of the proposed amendment. It will
be a substantial benefit to legal services corporations providing
services to the poor, and is in accordance with the general
practice in other courts.

15. Mr. Fricson. Informed the Committee of the results of a
survey of pleading deficiencies during the period February 25th
to 27th, 1992, conducted in the Central District of California.
He testified as to the high number of deficiencies and the
practical problems and increased expense that the proposed
amendment to Rule 5005 would cause if the clerk is required to
accept all papers for filing.

16. Ms. Martens. Discussed the practical problems that would be
caused by the proposed Rule on the three automated systems now in
use in the Central District of California (VANCAP, BANS, and
ICF), which gather statistical information through the noticing
function and automated docketing. The proposed amendment would
impact severely on these systems because the needed information
would be missing if not provided in the petition.

17. Ms. Lewis. Testified regarding the unlawful detainer and
"bankruptcy mill" problem in the Ninth Circuit that is the
subject of a task force study in the Circuit.
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Rule 6002. Accounting by Prior Custodian
of Property of the Estate

1. Judge Fenning. Supports the change.

2. Mr. Stone. This change, which eliminates the need for an
actual hearing in the absence of an'objection or request for a
hearing, should include a requirement that the court make an
independént finding that the propoSeQ‘action benefits the estate.
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Rule 6006. Assumption, Rejection and Assignment
of Executory Contracts and Unexpired Leases

1. Judge Fenning. Supports the change.
2. Mr. sSstone. This change, which eliminates the need for an
actual hearing in the absence of an objection or request for a

hearing, should include a requirement that the court make an
independent finding that the proposed action benefits the estate.
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Rule 6007. Abandonment or Disposition of Property

1. Judge Fenning. Supports the change.

2. Mr. Stone. This change, which eliminates the need for. an
actual hearing in the absence of an objectlon or request for a
hearing,  should 1nclude a requlrement that the court make an
1ndependent flndlng that the proposed actlon beneflts the estate
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Rule 9019. Compromise and Arbitration

1. Mr. Mitsch. Suggests that this rule be amended to encompass
hearings on reaffirmations because they are often negotiated as a
way to settle objections to discharge. Also, bankruptcy courts
are "still confused" over the 1984 amendments that made
reaffirmation hearings discretionary, instead of mandatory. He
says that some courts still view them as mandatory even if the
debtor's lawyer has stated that the reaffirmation was voluntary
and not an undue hardship. He suggests that the rule could avoid
unnecessary reaffirmation hearings that crowd court dockets.

2. Judge Fenning. Supports the change.
3. Mr. Stone. This change, which eliminates the need for an
actual hearing in the absence of an objection or request for a

hearing, should include a requirement that the court make an
independent finding that the proposed action benefits the estate.
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Rule 9036. Notice by Electronic Transmission (mmm

1. Mr. Burton. Opposes the proposed new rule because of the
difficulty in implementing electronic noticing without large
scale increases in automation and personal resources.

2. Ms. Schueler. Questions whether electronic noticing will be
less costly or more efficient for the courts. The letter raises
potentialﬁte¢hnoiqqi§alfprbblemé,and“the_inability to delegate

noticing functions tdu&hapterﬁjwdr‘¢gapt¢r‘13“trﬁst§es,'§g§gests

additional. funding prior to implementation.

3. Mr. Bodoff. Suggests a change in the language of the
proposed amendment to make it clear in the rule that it applies
only if the requesting entity "and the clerk or other person
responsible for providing notice agree . . ." He also suggests
language to make it clear that the requesting party could ask
that it be used "in one or more cases pending before the court or
in future cases."

4. Judge Fenning. Supports the proposed new rule.

5. Mr. Kay. Supports the idea of using electronic transmission,

but is concerned that the reference to "electronic confirmation"

of notice will create some new element or document that the clerk (j“
will have to track. Suggests that the rule or committee note R
clarify the clerk's duties.

6. Mr. Stone. The proposed rule could be read to allow fax

transmissions. The rule should make it clear that it is, or is
not, allowing fax transmissions.
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May 7, 1992

TO: Hon. Robert E. Keeton, Chairman
Standing Committee on Rules of Practice and Procedure

FROM: Hon. Edward Leavy, Chairman
Advisory Committee on Bankruptcy Rules

SUBJECT: Proposed Amendment Subject to Substantial Controversy

- The proposed amendment to Bankruptcy Rule 5005(a) is the only
(j i proposed change that has been the subject of substantial
u controversy. The amendment provides that the clerk shall not

refuse to accept for filing any petition or other Paper presented
for the purpose of filing solely because it is not presented in
proper form as required by the Bankruptcy Rules or local rules or
practices. This amendment is substantially the same as the 1991
amendment to Rule 5(e) of the Federal Rules of Civil Procedure,
which is currently applicable to adversary proceedings in
bankruptcy courts pursuant to Bankruptcy Rule 7005.

Seventeen responses were received from the bench and bar
regarding the proposed amendment to Rule 5005(a). Nine clerks and
one former clerk opposed the proposal. Twoe bankruptcy judges
responded, one in favor and one opposed to the amendment. Three
practicing lawyers are in favor and one is opposed to the change.
An assistant circuit executive testified regarding the high volume
of bankruptcy petitions, often defective in form, that are filed
by tenants for the sole purpose of delaying eviction proceedings.

i 1 Proposed amendments to Rule 3002 that were included in the

. Preliminary Draft of Proposed Amendments published for comment in

| August, 1991, also have been the subject of substantial

. controversy, but have been deleted from the Proposed amendments
(wmﬂ that will be presented by the Advisory Committee to the Standing
R Committee in June, 1992.
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Commentators in opposition to the proposed amendment have
argued that it will cause significant administrative problems
because clerks will be required to accept and process papers that
are not in proper form, including those that do not conform to the
official forms. Bankruptcy courts are more "paper intensive" than
dlstrlct courts in that bankruptcy practice involves a high volume
of flled papers, and it is more difficult and expensive to
admlnlster bankruptcy cases if papers are not in proper form.
Opponents have argued that it would not be practical to rely on
judicial. remedles administered by Jjudges to deal with the high
volume of"defective papers.

A bankruptcy judge from the Central District of california
also has argued that rejection of papers that are not in proper
form is helpful in dealing with the many cases in that district in
which tenants file petitions for the sole purpose of delaying
eviction. Petitions filed to delay eviction in Los Angeles are
often prepared by so-called "bankruptcy mllls," and often are not
in proper form. It has been argued that it is an abuse of the
bankruptcy laws to file a petition for the sole purpose of delaying
eviction, and that the clerk's power to reject defective papers
helps to prevent some of this abuse.

A bankruptcy Jjudge in favor of the proposed change has
complained that clerks in his district now have unbridled
discretion to accept or reject bankruptcy petitions. Attorneys in
favor of the proposed amendment have argued that it will be
beneficial, especially to legal services organizations providing
serv1ces to the poor.

The Advisory Committee, after consideration of the comments
received and extensive discussion at two meetings, voted (8 in
favor, 2 opposed) to approve the proposed amendment to Rule
5005(a). The view of the Advisory Committee is that it is not
desirable to permit clerks to refuse to accept a document for
filing, especially when the act of filing the petition or other
document has serious legal consequences. This view is consistent
with the policy of the 1991 amendment to Rule 5(e) of the Federal
Rules of Civil Procedure. It is the function of a judge, not a
clerk, to decide that a paper is legally insufficient to constitute
a valid petition or other document. Problems caused by "bankruptcy
mills" who often file defective papers to delay evictions should
be solved through legislation or otherwise, but not by permitting
clerks to reject petitions that are not in proper form.

®
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May 22, 1992

TO: Honorable Robert E. Keeton, Chairman
Standing Committee on Rules of Practice and Procedure

FROM: Honorable Edward Leavy, Chairman
Advisory Committee on Bankruptcy Rules

SUBJECT: Proposed Amendments to the Official Bankruptcy Forms

On behalf of the Advisory Committee on Bankruptcy Rules, I
submit proposals to amend the Official Bankruptcy Forms.

The proposed amendments consist of technical corrections,
conforming amendments reguired by a recent statutory enactment,
clarifications of instructions, and improvements designed to
facilitate the handling of documents by court personnel. None of
the amendments to the forms is tied to the proposed amendments to
the Federal Rules of Bankruptcy Procedure that are being submitted
to the Standing Committee at this time.

The complex format of the forms makes it impractical to show
deletions and additions in the manner customarily used when
presenting proposed amendments to the rules. Providing the
attached hand-marked copies of the present forms showing the
proposed changes, however, seems to be an effective way to indicate
to the Standing Committee the proposed amendments. I also attach
newly printed forms that include the proposed changes to show the
Standing Committee how they will look upon approval.

The following proposed amendments are technical and,
therefore, the Advisory Committee recommends that the changes be
made without publication for comment by the bench and bar:

(1) Form 5 (Involuntary Petition) is amended to require
that all signatures be dated.

CHAIRMEN OF ADVISORY COMMITTEES
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(2) Form 9B (Notice of Commencement of Case Under Chapter 7
of the Bankruptcy Code, Meeting of Creditors, and Fixing of Dates
(Corporation/Partnership No Asset Case)), Form oD (Notice of
Commencement of Case Under Chapter 7 of the Bankruptcy Cod?:
Meeting of Creditors, and Fixing of Dates (Corporation/Partnership
Asset Case)), Form SF (Notice of Commencement of Case Under Chapter
11 of the Bankruptcy Code, Meeting of Creditors, and Fixing of
Dates (Corporation/Partnership Case)), and Form 9H (Notice of
Commencement of Case Under Chapter 12 of the Bankruptcy Code,
Meeting of Creditors, and Fixing of Dates (Corporation/Partnership
Family Farmer)), are amended to correct an error in the reference
to Rule 9001(5). Form 9H also contains a technical correction
removing the reference to a complaint objecting to discharge of the
debtor in the box labeled "Discharge of Debts."

on behalf of the Advisory Committee, I reguest that the
following forms, including the proposed amendments and the attached
committee notes explaining the changes, be published and circulated
to members of the bench and bar with a reguest that written
comments be submitted within a comment period of approximately two

months:

(1) TForm 1 (Voluntary Petition). This form is amended to
reguire that the debtor not represented by an attorney provide the
debtor's telephone number so that court personnel can contact the
debtor concerning matters in the case.

(2) Form 6E (Schedule E =-- Creditors Holding Unsecured
Priority Claims). This form is amended to conform to the recent
statutory amendment to § 507(a) that added a new priority for

claims arising from a commitment to maintain the capital of an
insured depository institution.

(3) Form 7 (Statement of Financial Affairs). Administrative
proceedings have been added to the types of legal actions to be
disclosed in Question 4. 1In addition, the second paragraph of the
instructions is amended to transpose sentences for clarification.

(4) The list of Official Bankruptcy Forms and the title page
to Form 9 (Notice of Filing under the Bankruptcy Code, Meeting of
Creditors, and Fixing of Dates). The 1list and title page are
amended to conform to the headings used on the Forms SA - SE. In
addition, the title page to Form 9 is amended to add references to
two new alternative versions of Form 9E and Form SF. '

(5) Form 9E(Alt.) (Notice of Commencement of Case Under
Chapter 11 of the Bankruptcy Code, Meeting of Creditors, and Fixing
of Dates (Individual or Joint Debtor Case)), and Form 9F(alt.)
(Notice of Commencement of Case Under Chapter 11 of the Bankruptcy
Code, Meeting of Creditors, and Fixing of Dates
(Corporation/Partnership Case). These new alternative versions of

2
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Form SE and 9F have been added for use in courts that, prior to the
time that the notice is mailed to creditors, fix the time for
filing claims in a chapter 11 case. The alternative versions
provide a box labeled "Filing Claims" so that the deadline for

filing claims may be indicated.

(6) Form 10 (Proof of Claim). This form has been amended to
include the chapter of the Code under which the case is proceeding,
to conform to the recent statutory amendment to § 507(a) that added
a new priority for claims based on a commitment to maintain the
capital of an insured depository institution, and to clarify that
only prepetition arrearages and charges are to be included in the

amount of the claim.

(7) Form 14 (Ballot for Accepting or Rejecting Plan). This
form has been amended to indicate the relevant class of claims or
interests in which the vote is being cast.
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TECHNICAL AMENDMENTS

Hand-marked copies indicating proposed amendments
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oo FORM 5. INVOLUNTARY PETITION
United States Bankruptcy Court INVOLUNTARY
District of PETlTION

IN RE (Name of Debtor—1f Individual Last. First, Middle) ALL OTHER NAMES used by debtor in the last § years
{Include marned, maiden, and trade names )

SOC SEC./TAX 1.D NO. (if more than one, state all.)

STREET ADDRESS OF DEBTOR (No. and street, crty. state, and zip code) MAILING ADDRESS OF DEBTOR (If different trom street address)

COUNTY OF RESIDENCE OR
PRINCIPAL PLACE OF BUSINESS

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (f ditferent from previously listed addresses)

CHAPTER OF BANKRUPTCY CODE UNDER WHICH PETITION IS FILED
{3 Chepter 7 [3J Chapter 11

INFORMATION REGARDING DEBTOR (Check applicable boxes)

Petitioners believe: TYPE OF DEBTOR
[0 Debts are primarily consumer debts [J Individual 3 Corporation Publicly Held
[ Debts are pnmarnly business debts (complete sections A and B) O Partnership [ Corporation Not Publicly Held
O Other:
A. TYPE OF BUSINESS (Check one) 8. BRIEFLY DESCRIBE NATURE OF BUSINESS
[0 Professional 3 Transportation {J Commodity Broker
) RetaitWholesale 3 Manutacturing/ {3 Construction
O Railroad Mining {0 Real Estate
[0 Stockbroker O Cther
VENUE

[T Debtor has been domiciled or has had a residence, principal place of business, or principal assets in the Distnct for 180 days
immediately preceding the date of this petition or for a longer part of such 180 days than in any other Distnct.

O A bankruptcy case concerning debtor’s affiliate, general partner or partnership is pending in this Districl.

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER
OR AFFILIATE OF THIS DEBTOR (Report information for any additional cases on attached sheets.)

Name of Debtor Case Number Date
Relationship District Judge
ALLEGATIONS ' COURT USE ONLY

{Check applicable boxes)

1. [T} Petitioner(s) are eligible to file this petition pursuant to 11 U.S.C. § 303(b).

2. [J The debtor is a person against whom an order for relief may be entered under
titie 11 of the United States Code.

3.a. [J The debtor is generally not paying such debtor's debts as they become due,
unless such debts are the subject of a bona fide dispute,

or

b. [J Within 120 days preceding the filing of this petition, a custodian, other than a
trustee, receiver, or agent appointed or authorized to take charge of less than
substantially all of the property of the debtor for the purpose of enforcing a fien
against such property, was appointed or took possession.
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(OER)

Nai» Debior

Case No.

{Count use on'y),

TRANSFER OF CLAIM

[ Check this box if there has been a transier of any claim against the debtor by or to any petdioner. Attach all documents
evidencing the transfer and any statements that are required under Bankruptcy Rule 1003(a).

REQUEST FOR RELIEF

Petitioner{s) request that an order for relef be entered against the debtor under the chapter of title 11, United States Code,

specified in this petition.

Petitioner(s) declare under penalty of perjury that the foregoing
is true and correct according to the best of their knowledge,

information, and belief.
X

X

Signature of Petitioner or Representative (State title) Signature of Attorney Date
Name ol Petitioner Dale Signed Name of Attorney/Firm (if any)
Name & Mailing P~
Address of indwvidual Address
Signing in Representative
Capacity

Telephone No.
X X
Signature of Petitioner or Representative (State title) Signature of Attorney Dotz
Name of Pelitoner Dot Signed Name of Attoney/Firm {if any) )
Name & Mailing
Address of indwvidual Address
Signing in Representative
Capactty

Telephone No.
X X
Signature of Pettioner or Representative (State title) Signature of Attomey Datz
Name of Petiticner Dak sig ned Narme of Attomey/Firm {If any)}
Name & Mailing P
Address of indwvidual Address
Signing in Representative
Capacity

Telephone No.

PETITIONING CREDITORS

Name and Address of Petitioner Nature of Claim Armount of Claim
Name and Address of Petitioner Nature of Claim Amount of Claim
Name and Address of Petitioner Nature of Claim Amount of Claim

Note: If there are more than three petitioners, attach additional sheets with the statement under

penalty of perjury, geﬁtioner(s) signatures under the statement and the name(s) of
attorney(s) and petitioning creditor information in the {format above.

Totat Amount of
Petitioners’ Claims

continuation sheets attached
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Form %
COMMITTEE NOTE

The form has been amended to require the dating of
signatures.
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FORM EB¢B {‘

S ®)
&m0 United States Bankruptcy Court Case Number

District of

NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 7.0F. THE BANKRUPTCY CODE,

Pain MEETING OF CREDITORS, AND FIXING OF DATES
Q\w {Corporation/Partnership No Asset Ca;e)
In re {Name of Debtor) . Address of Debtor Soc Sec./Tax Id. Nos.

Date Case Filed (or Converted)

O Corporation {3 Partnership
Name and Address of Attormey for Debtor Name and Address of Trustee
Telephone Number Telephone Number - -
[0 This is 2 converted case originally filed under chapter on : (date).

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

C

AT THIS TIME THERE APPEAR TO BE NO ASSETS AVAILABLE FROM WHICH PAYMENT MAY BE MADE TO UNSECURED CREDITORS. DO NOT
FILE A PROOF OF CLAIM UNTIL YOU RECEIVE NOTICE TO DO SO.

COMMENCEMENT OF CASE. A petition for liquidation under chapter 7 of the Bankruptcy Code has been filed in this court by or against the debtor named above.,
and an order for rehef has been entered. You will not receive notice of all documents filed in this case. All documents filed with the count, mcluding Irsts of the
debtor’s property and debts, are available for inspection at the office of the clerk of the bankruptcy court.

| CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the Bankruptcy Code. the debtor is
' granted certain protection against creditors. Common examples of prohibited actions by creditors are contacting the debtor to demand repayment, taking action

against the debtor to collect moncy owed to creditors or 1o take property of the debtor, and starting oc coatinuing foreclosure actions or repossessions. If unauthorzed
actions are taken by a creditor against 2 debtor, the court may penalize that creditor. A creditor who is coasidering taking action against the debtor or the property of
the debior should review § 362 of the Bankruptey Code and may wish to seck legal advice. If the debtor is a partnership, remedies otherwise available against general
paniners are not necessarily affected by the commencement of this partmership case. The staff of the clerk of the bankruptcy court is not permitied to give legal advice.

MEETING OF CREDITORS. The debtor’s reprasentative, as specified in Bankruptcy Rule 9001‘445/). is required to appear at the meeting of creditors on the date and
at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the meeting is welcomed, but not required. At the meeting, the
creditors may elect a trustee other than the one named above, elect a committee of creditors, examine the debtor, and transact such other business as may properly
come before the meeting. The meeting may be continued or adjourned from time 10 time by notice at the meeting, without further written notice to creditors.

LIQUIDATION OF THE DEBTOR'S PROPERTY. The trustee will collect the debtor’s property, if any, and tum it into money. At this time, however, it appears from

the schedules of the debtor that there are no 2ssets from which any distribution can be paid to the creditors. 1f at a later date it appears that there are assets from which a
distribution may be paid, the creditors will be notified and given an opportunity to fike claims.

DO NOT FILE A PROOF OF CLAIM UNLESS YOU RECEIVE A COURT NOTICE TO DO SO

"Address of the Clerk of the Bankruptcy Court ) For the Court:

Clerk of the Bankruptcy Court

Daie
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6% United States Bankruptcy Court | cue vomber
(,m\ District of
N NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 7 OF THE BANKRUPTCY CODE,

! MEETING OF CREDITORS, AND FIXING OF DATES
(Corporation/Partnership Asset Case)

In re (Name of Debtor) Address of Debtor Soc. Sec./Tax Id. Nos.

Date Case Filed (or Converted)

{3 Corporation [J Parinership
Name and Address of Attorney for Debtor ) Name and Address of Trustee ’
Telephone Number Telephone Number
{3 This 15 2 converted case originally filed under chapter on (date).
FILING CLAIMS )

Deadline to File a Proof of Claim:

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

é . " | COMMENCEMENT OF CASE. A petition for liquidation under chapter 7 of the Bankruptey Code has been filed in this court by or against 'the debtor named above.,
e 1 and an order for relief has been entered. You will not receive notice of all documents filed in this case. All documents {iled with the court, including lists of the
g debtoc’s property and debts, are available for inspection at the office of the clerk of the bankruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone 1o whom the debtor owes money or property. Under the Bankruptcy Code, the debtor is
‘ granted certain protection agaiost creditors. Common examples of prohibited actions by creditors are contacting the debtor to demand repayment, taking action
H, .1 against the debtor to collect money owed to creditors or to take property of the debtor, and starting ot continuing foreclosure actions o repossessions. If unauthorized
N actions are taken by 2 creditor against a debtor, the court may penalize that creditor. A creditor who is considering taking action against the debtor or the property of
the debtor should review § 362 of the Bankruptey Code and may wish 10 seek legal advice. If the debtor is 2 partnership, remedies otherwise available against general
partners are not necessarily affected by the commencement of this partnership case. The staff of the clerk of the bankruptey court is not permitied to give kegal advice.

MEETING OF CREDITORS. The debtor’s representative, as specified in Bankruptcy Rule 9001{£KS), is required to appear at the meeting of creditors on the date and
at the place set forth above for the purpose of being examined under cath. Attendance by creditors at the meeting is welcomed, but not required. At the meeting. the
creditors may eléct a trustes other than the one named above, elect a committee of creditocs, examine the debtoc, and transact such other business as may propedy
come before the meeting. The meeting may be continued or adjourned from time to time by notice at the meeting, without further written notice to creditors.

LIQUIDATION OF THE DEBTOR'S PROPERTY. The trustee will collect the debtor’s property. if any, and turn it into money. If the trustee can collect enough money
and property from the debtor, creditors may be paid some or all of the debts owed to them.

PROOF OF CLAIM. Except 2s otherwise provided by taw, in order to share in any payment from the estate, a creditor must fike a proof of claim by the date set forth
above in the box labeled “*Filing Claims.™ The place to file the proof of claim, either ia person or by mail. is the office of the clerk of the bankruptey court. Proof of
claim forms are available ia the clerk’s office of any bankruptey court. - ‘

Address of the Clerk of the Bankruptcy Court For the Court:

Clerk of the Bankruptcy Court

O
. . Date

g ) -
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50 United States Bankruptcy Court Case Number

District of

NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 11 OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS. AND FIXING OF DATES
(Corporation/Partnership Case)

In re (Name of Debtor) Address of Debtor Soc. Sec./Ta\ Id. Nos.

Date Case Filed (or Converted)

3 Corporation O Partnership
Name and Address of Attomey for Debtor ’ Name and Address of Trustee
Telephone Number Telephone Number
(J This is a converted case originally filed under chapter on (date).

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

COMMENCEMENT OF CASE. A petition for reorganization under chapter 11 of the Bankruptcy Code has been filed in this court by or against the debtor named
above, and an order for relief has been entered. You will not receive notice of all documents filed in this case. All documents filed with the court, including lists of the
debeor’s property and debts, are available for inspection at the office of the clerk of the bankruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone 1o whom the debtoc owes money or property. Under the Bankruptcy Code, the debior is
granted certain protection against creditors. -Comumon examples of prohibited actions by creditors are contacting the debtor to demand repayment, taking action
against the debtor to collect money owed to creditors or to take property of the debtor, and starting or continuing foreclosure actions or repossessions. If unauthorized
actions are taken by a creditor against a debtor, the court may penalize that creditor. A creditor who is coasidering taking action agaiast the debtor or the property of
the debtoc should review § 362 of the Bankruptcy Code and may wish (o seck legal advice. If the deblor is a partnership, remedies otherwise available against general
partners are not necessarily affected by the filing of this partnership case. The staff of the cicx:&o_f/a\: bankruptcy court is not permitted o give legal advice.

MEETING OF CREDITORS. The debtor’s representative, as specified in Bankruptcy Rule 9001()(5) is required to appear af the meeting of creditors on the date and
a: the place set forth above for the purpose of being examined under oath. Atiendance by creditors at the meeting is welcomed, but not required. At the meeting, the
creditors may examine the debtor and transact such other business as may properly come before the meeting. The meeting may be coatinued or adjourned from time to
time by notice at the meeting, without further written notice to creditors. ’

' PROOF OF CLAIM. Schedules of creditors have been or will be filed pursuant to Bankruptcy Rule 1007. Any creditor bolding 2 scheduled claim which is not listed

as disputed, coatingent, o unliquidated as to amount may, but is not required to, file a proof of claim in this case. Creditors whose claims are not scheduled or whose
claims are listed 25 disputed, contingent, or unliquidated as to amount and who desire to participate in the case or share in any distribution must file their proofs of
claim. A creditor who desires to rely on the schedule of creditors has the responsibility for determining that the claim is listed accurately. If the court sets a deadline
for filing & proof of claim. you will be notified. The place to file a proof of claim, either in person or by mail, is the office of the clerk of the bankruptey court. Proof of
claim forms are available in the clerk’s office of any bankruptcy court.

PURPOSE OF CHAPTER 11 FILING. Chapter 11 of the Bankruptcy Code enables a debior to reorganize pursuant to a plan. A plan is not effective unless approved
by the court at & confirmation hearing. Creditors will be given notice conceming any plan, or in the event the case is dismissed oc converied to another chapter of the
Bankruptcy Code. The debtor will remain in possession of its property and will continue to operate ady business unless a trustee is appointed.

Address of the Clerk of the Bankruptcy Court For the Court:

Clerk of the Bankruptcy Court

. Date
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FORM BSH m {" N
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° - Uniwdd States Bankruptcy wourt | o vomer
District of
NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER {2 OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
(Corporation/Partnership Family Farmer)
In re (Name of Debior) Address of Debtor Soc. Sec./Tax [d. Nos.
Date Case Filed (or Converted)
[J Corporation O Pantnership
Name and Address of Attomey for Debtor Name and Address of Trustee
Telephone Number Telephone Number
{J This is a converted case originally filed under chapter on (date).
FILING CLAIMS

Deadline to file a proof of claim

DATE. TIME, AND LOCATION OF MEETING OF CREDITORS

FILING OF PLAN AND DATE, TIME, AND LOCATION OF HEARING ON CONFIRMATION OF PLAN
{3 The debtor has filed 2 plan’ The plan or a summary of the plan is enclosed. Hearing on confirmation will be held:
: (Date) (Time) {Location)
O The debtor has filed a plan. The plan or a summary of the pian and notice of the corfirmation hearing will be sent separatcly.
{3 The debtor has not filed 2 plan as of this date. Creditors will be given separate notice of the hearing on coafirmation of the plan.

DISCHAR%E OF DEBTS . , N
Deadline 10 File 2 Complaint @btesnastaliech 1o Determine Dischargeability of Certain Types of Debts:

" Bankruptey Code and may wish to seck legal advice. If the debtoris a,

COMMENCEMENT OF CASE. A family farmer’s debt adjustment case under chapter 12 of the Bankruptcy Code has been filed in this court by the family farmer
named above as the debtor, and an order for relief has been entered. You will not receive notice of ali documents filed in this case. All documents glcd with the court,
including lists of the debtor’s property and debts, are available for inspection at the office of the clerk of the bankruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes moncy or property. Under the Bankruptcy Code, the debior is
graated certain protection against creditors. Common examples of prohibited actions by creditoes are coatacting the debror to demand repayment, taking action
against the debtor 1o collect moncy owed to creditors o to take property of the debtor, and stﬁorcou:inuing foreclosure actions or repossessions. Some protection
is also given to certain codebtors of consumers debts. If unauthorized actions are taken by a ‘wﬁ?sudebtororapmtccwdcodcbtor. the court may penalize
that creditor. A creditor who is coasidering taking actidn against the debtor, the property of the or, or a codebior, should review §§ 362 and 1201 of the
, remedies otherwise available against, partners are not necessarily affected
by the commencement of this partership case. The staff of the cleik of the bankrupicy court is permitted to give kegal advice,
MEETING OF CREDITORS. The debtor's representative, as specified in Bankruptey Rule 9001{)(5). is required to apgcuu the meeting of creditors on the date and
at the place set forth above for the purpose of being examined under oath. Atte by creditors at the meeting is welcomed, but not required. At the mesting, the
creditors may examine the debtor and transact such other business as may properly come before the meeting. The meeting may be continm or adjourned from time 1o
time by notice at the meeting, without further written notice to creditors.

DISCHARGE OF DEBTS. The deblor may seck a discharge of dcbts A discharge means that certain debts are made unenforceable against the debtor. Creditors

} whose claims against the debtor are dischar ed may never take action against the debtor to collect the discharged debts. If a ereditor believes a cific debt owed to

the creditor is oot di cable under § 523(a)2), (4), or (6} of the Bankruptey Code, timely action must be taken in the bankruptcy court by the deadline set forth
above in the box labeled *Discharge of Debts.™ Creditors considering taking such action may wish to seek legal advice.

PROOF OF CLAIM. E.xccg as otherwise provided by law, in order to share in any payment from the estate, 2 creditor miust fik a proof of claim by the date set forth
above in the box labeled *“Filing Claims.™ The place to file the proof of claim, either in person or by mail, is the ofTice of the cleck of the bankruptcy court. Proof of
claim forms are available in the clerk’s office of any bankruptcy court.

PURPOSE OF A CHAPTER 12 FILING. Chzpter 12 of the Bankruptcy Code enables family farmers to reorganize pursuant 1o 1 plan. A plan is not effective unless
approved by the bankruptcy court at a confirmation hearing. Creditors will be given notice in the event the case is dismissed oc coaverted 1o another chapter of the
Bankrupicy Code.

Address of the Clerk of the Bankruptcy Count ’ For the Court:

Clerk of the Baniquptcy Court

- Date
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Forms 9B, 9D, 9F,
COMMITTEE NOTE

Forms 9B, 9D, 9F, and 9H are amended to make a technical
correction in the reference to Rule 9001(5). Form 9H also
contains a technical correction deleting the reference to a
complaint objecting to discharge of the debtor.

S9H
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TECHNICAL AMENDMENTS

Forms printed as amended
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o B Corm s, INVOLUNTARY PETITI@
United States Bankruptcy Court lNVOLUNTARY
District of PETlTlON

IN RE (Name of Debtor—1if indwvidual. Last, First, Middie) ALL OTHER NAMES used by debtor in the las! 6 years
{Inciude married, maiden, and trade names }

SOC SEC./TAX 1.D NO. (i more than one, state all.)

STREET ADDRESS OF DEBTOR (No. and strest, city, state, and zip code) MAILING ADDRESS OF DEBTOR (!f different from street address)

COUNTY OF RESIDENCE OR
PRINCIPAL PLACE OF BUSINESS

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR (if different from previously histed addresses)

CHAPTER Of BANKRUPTCY CODE UNDER WHICH PETITION 1S FILED
O Chapter 7 [0 Chapter 11

INFORMATION REGARDING DEBTOR (Check applicable boxes)

Petitioners believe: TYPE OF DEBTOR
3 Debts are primarily consumer debts O Individua! [0 Comoration Publicly Held
{3 Debts are pnmarily business debts (complete sections A and B} O Partnership [0 Corporation Not Publicly Held
O Other:
A TYPE OF BUSINESS (Check one) B. BRIEFLY DESCRIBE NATURE OF BUSINESS
O Professional [0 Transportation O Commodity Broker
[0 RetaillWholesale [O Manufacturing/ O Construction
{1 Railroad Mining 3 Real Estate
O Stockbroker O Other
VENUE

[ Debtor has been domiciled or has had a residence, principa! place of business, or principal assets in the Distnict for 180 days
immediately preceding the date of this petition or for a longer part of such 180 days than in any other District.

[J A bankruptcy case conceming debtor's affiliate, general partner or partnership is pending in this District.

PENDING BANKRUPTCY CASE FILED BY OR AGAINST ANY PARTNER
OR AFFILIATE OF THIS DEBTOR (Report information for any additional cases on attached sheets.)

| 2. [ The debtor is a person against whom an order for relief may be entered under

Name of Debtor Case Number Date
Relationship District Judge
ALLEGATIONS ) ' COURT USE ONLY

{Check applicable boxes)
1. [ Petitioner(s) are eligible to file this petition pursuant to 11 U.S.C. § 303(b).

title 11 of the United States Code.
3.a. [J The debtor is generally not paying such debtor's debts as they become due,
unless such debts are the subject of a bona fide dispute;

or

b. [J Within 120 days preceding the filing of this petition, a custodian, other than a
trustee, receiver, or agent appointed or authorized to take charge of less than
substantially alt of the property of the debtor for the purpose of enforcing a lien
against such property, was appointed or took possession.
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‘Name of Debtor

BS Case No.

(Rev 5/92) {Coutt use only}

\W’ ) TRANSFER OF CLAIM
e [ Check this box if there has been a transfer of any claim against the debtor by or to any petitioner. Attach all documents

: evidencing the transfer and any statements that are required under Bankruptcy Rule 1003(a).

REQUEST FOR RELIEF

Petitioner(s) request that an order for relief be entered against the debtor under the chapter of title 11, United States Code,
specified in this petition.

Petitioner(s) declare under penaity of perjury that the foregoing
is true and correct according to the best of their knowledge,
information, and belief.

X X

Signature of Petitioner or Representative (State title) Signature of Attorney .Date
Name of Petitioner Date Signed Name of Attomey/Firm (if any)

Name & Mailing »

Address of individual Address

Signing in Representative

Capacity

Telephone No.

X X
Signature of Petitioner or Representative (State titie) Signature of Attorney Date
Name of Petitioner Date Signed Name of Attorney/Firm (if any)

A Name & Maiing »
o Address of Individual

Signing in Representative

Address

Capacity
Telephone No.
X X
Signature of Petitioner or Representative (State title) Signature of Attorney Date
Name of Petitioner Date Signed Name of Attorney/Firm (If any)
Name & Mailing »
Address of Individual Address
Signing in Representative
Capacity :

Telephone No.

_PETITIONING CREDITORS

Name and Address of Petittoner Nature of Claim Amount of Claim
L
i Name and Address of Pelitioner - Nature of Claim Amount of Claim
n .

Name and Address of Petitioner Nature of Claim Amount of Claim

. " . Total Amount of
Note: If there are more than three petitioners, attach additional sheets with the statement under| petitioners’ Claims

penalty of perjury, petitioner(s) signatures under the statement and the name(s) of
attorney(s) and petitioning creditor information in the format above. ’

continuation sheets atiached



O

Form 5

G | COMMITTEE NOTE

The form has been amended to require the dating of
signatures.
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BSB (OMNaia! Form 9By
Rev. 5762 H .
e United States Bankruptcy Court Gase numse
District of
A NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 7 OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
(Corporation/Partnership No Asset Case)
| in re {Name of Debtor) Address of Debtor Soc. Sec/Tax Id Nos
Date Case Filed (or Converted)
D Corporation D Partnership
Name and Address of Attomey for Debtor Name and Address of Trustee
Telephone Number Telephone Number
D This is a converted case ongtnally filed under chapter on (date).

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

AT THIS TIME THERE APPEAR TO BE NO ASSETS AVAILABLE FROM WHICH PAYMENT MAY BE MADE TO UNSECURED CREDITORS. DO NOT FILE
A PROOF OF CLAIM UNTIL YOU RECE!VE NOTICE TO DO SO.

COMMENCEMENT OF CASE. A petition for liquidation under chapter 7 of the Bankruptcy Code has been filed in this court by or against the debtor
named above, and an order for relief has been entered. You will not receive notice of all documents filed in this case. All documents filed with the
court, including lists of the debfor's property and debts, are available for inspection at the office of the cierk of the bankruptcy count.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the Bankruptoy Code, the
debtor is granted certain protection against creditors. Common examples of prohiblted actions by creditors are contacting the debtor to demand re-
payment, taking action against the debtor to coliect money owed to creditors or to take property of the debtor, and starting or continuing foreclosure
actions or repossessions. {f unauthorized actions are taken by a creditor against a debtor, the court may penalize that creditor. A creditor who is con-
sidering taking action against the debtor or the property of the debtor should review § 362 of the Bankruptcy Code and may wish to seek legal advice.
tf the debtor is a partnership, remedies otherwise available against general partners are not necessarily affected by the commencement of this partner-
ship case. The staff of the clerk of the bankruptcy court is not permitted to give legal advice.

MEETING OF CREDITORS. The debtor's representative, as specified in Bankruptcy Rule 9001(5), is required to appear at the meeting of creditors on
the date and at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the meeting is welcomed, but
not required At the meeting, the creditors may elect a trustee other than the one named above, elect a committee of creditors, examine the debtor,
and transact such other business as may properly come before the meeting. The meeting may be continued or adjoumned from tirne to time by notice
al the meeting, without further written notice to creditors.

LIQUIDATION OF THE DEBTOR'S PROPERTY. The trustee wiil collect the debtor’s property, it any, and tum it into money. At this time, however, it
appears from the schedules of the debtor that there are no assets from which any distribution can be paid to the creditors. if at a later date it appears
that there are assets from which a distribution may be paid, the creditors wiil be notified and given an opportunity to file claims.

-

DO NOT FILE A PROOF OF CLAIM UNLESS YOU RECEIVE A COURT NOTICE TO DO SO

Address of the Clerk of the Bankruptcy Count For the Court:

Clerk of the Bankruptcy Court
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BYD (Official Form 9D)

S United States Bankruptcy Court Case mber

\“‘\\LM#
?} District of
NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 7 OF THE BANKRUPTCY CODE,
‘ MEETING OF CREDITORS, AND FIXING OF DATES
{Corporation/Partnership Asset Case)
. 1 In re (Name of Debion Address of Debtor Soc. SecfTax Ic Nos
Date Case Filed (or Converted)
D Corporation L__] Partnership
Name and Agdress of Attorney for Debtor Name and Address of Trustee
Telephone Number Telephone Number
LK D This 1s & convertec case originally filed under chapter on i {date)
FILING CLAIMS
Deadhine 1o File 2 Proo! of Claim®
DATE, TIME, AND LOCATION OF MEETING OF CREDITORS
g

COMMENCEMENT OF CASE. A petition for liguigation under chapter 7 of the Bankruptcy Code has been filed in this court by or against the debtor
namec above, and an order for relief has been entered. You will not receive notice of all documents filed in this case. All documents filed with the
cour, including lists of the debtor's propernty and debts, are availabie for inspection at the office of the clerk of the bankruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone o whom the debtor owes money or property Under the Bankruptcy Code, the
gebtor 1s granted certain protection against ereditors. Common examples of prohibited actions by creditors are contacting the debtor to demand re-
payment, taking action against the debtorio cotiect money owed to creditors or to take property of the debtor, and stariing or continuing foreclosure
actions or repossessions. if unauthorized actions are taken by a creditor against a debtor, the court may penalize that creditor. A creditor who is con-
sidering taking action against the debtor or the property of the debtor should review § 282 of the Bankruptcy Code and may wish to seek legal advice.
1f the debtor is a pantnership, remedies otherwise avaitable against general partners are not necessarily affected by the commencement of this partner-
ship case The staif of the clerk of the bankruptcy court is not permitted to give legal advice.

MEETING OF CREDITORS. The debtor's representative, as specified in Bankruptcy Rute 9001(5), is required to appear at the meeting of creditors on -
the date and at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the meeting is welcomed, but
not required. At the meeting, the creditors may elect a trustee other than the one named above, elect a committee of creditors, examine the debtor,
and transact such other business as may properly come before the meeting. The meeting may be continued or adjourmned trom time to time by notice
at the meeting, without further written notice to the creditors.

LIQUIDATION OF THE DEBTOR'S PROPERTY. The trustee will collect the debtor's pmpeny,jf any, and turn it into money. if the trustee can collect
enough money and property from the debtor, creditors may be paid some or all of the debts owed to them.

PROOF OF CLAIM. Except as otherwise provided by law, in order to share in any payment from the estate, a creditor must file a proot of claim by
the date se: forth above in the box labeled “Filing Claims.” The place to file the proof of claim, either in person or by mail, is the otfice of the clerk
of the bankruptcy court. Proof of ctaim forms are available in the clerk’s office of any bankrupicy count.

v

Address of the Clerk of the Bankruptcy Court For the Court:

Cierk of the Bankruptcy Court

Date
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BOF (Official Forr 91
(Rev 5792) - ;
United States Bankruptcy Court Case Number
District of
NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 11 OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
(Corporation/Partnership Case)
in re {Name o! Debtor) Address of Debtor Soc Sec/fTax id Nos
Date Case Filed (or Converted)
D Corporation DPaﬂnership
Name and Address of Attorney for Debtor Name and Address of Trustee
Telephone Number Telephone Number
L__] This 1s a converted case ongmally filed under chapter on (date).

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

COMMENCEMENT. OF CASE. A petition for reorganization under chapter 11 of the Bankruptcy Code has been filed in this court by or against the debtor
named above, and an order for relief has been entered. You will not receive notice of all documents filed in this case. All documents filed with the
court, including lists of the debtor’'s property and debts, are available for inspection at the office of the clerk of the bankruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the Bankruptcy Code, the
debtor is granied certain protection against creditors. Common examples of prohibited actions by creditors are contacting the debtor to demand re-
payment, taking action against the debtor to coliect money owed to creditors or to take property of the debtor, and starting or continuing foreclosure
actions, or repossessions. If unauthorized actions are taken by a creditor against a debtor, the court may penalize that creditor. A creditor who is con-
sidenng taking action against the debtor or the property of the debtor should review § 362 of the Bankruptcy Code and may wish 10 seek lega! advice.
i the debtor is a partnership, remedies otherwise available against general partners are not necessarily affected by the filing of this partnership case.
The staff of the clerk of the bankruptcy court is not permitted to give legal advice.

MEETING OF CREDITORS. The debtor’s representative, as specified in Bankruptcy Rule 9001(5) is required to appear at the meeting of creditors on
the date and at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the meeting is welcomed, but
not required At the meeting, the creditors may examine the debtor and transact such other business as rmay properly come before the meeting. The
meeting may be continued or adjourned from time to time by notice at the meeting, without further written notice to creditors.

PROOF OF CLAIM. Schedules of creditors have been or will be filed pursuant to Bankruptcy Rule 1007. Any creditor holding a scheduied claim which
is not listed as disputed, contingent, or unliquidated as to amount may, but is not required to, file a proof of claim in this case. Creditors whose claims
are not scheduled or whose claims are listed as disputed, contingent, or unliquidated as to amount and who desire to participate in the case or share
in any distnbution must file their proofs of claim. A creditor who desires to rely on the schedules of creditors has the responsibility for determining
that the claim is listed accurately. If the court sets a deadline for filing a proof of claim, you will be notified. The place to file a proof of claim, either
in person or by mail, is the office of the clerk of the bankruptcy court. Proof of claim forrns_are available in the clerk's office of any bankruptcy court.

PURPOSE OF CHAPTER 11 FILING. Chapter 11 of the Bankruptcy Code enables a debtor to reorganize pursuant to a plan. A plan is not etfective unless
approved by the court at a confirmation hearing. Creditors wili be given notice conceming any plan, or in the event the case is dismissed or converted
to another chapter of the Bankruptcy Code. The debtor wili remain In possession of its property and will continue to operate any business unless
a trustee is appointed.

’

Address of the Clerk of the Bankruptcy Court For the Court:

Cierk of the Bankruptcy Court

Date
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BSH (Oificial Form 9H)
(Rev. 5792) .
United States Bankruptcy Court Case Number
™ District of
pur” NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 12 OF THE BANKRUPTCY CODE,
1 MEETING OF CREDITORS, AND FIXING OF DATES
¥ {Corporation/Partnership Family Farmer)
| 1n re (Name of Debtorn) Address of Debtor Soc. SecfTax id. Nos
Date Case Filed {or Converted)
‘ D Corporation A DPannership
| Name and Acdress of Attorney for Debtor Name and Address of Trustee
Telephone Number Telephone Number
D This is a converied case ongmnally filed under chapter on (date).
1 FILING CLAIMS '

Peadtine 1o fite a proof of claimy

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

FILING OF PLAN AND DATE, TIME, AND LOCATION OF HEARING ON CONFIRMATION OF PLAN
D The debtor has filed a plan. The plan or a surnmary of the plan is enclosed. Hearing on confirmation will be held
m\ (Date) {Time) . (Location)
ot D The debtor has filed a plan. The plan or a summary of the plan and notice of the confimation hearing will be sent separately.

The debtor has not filed a plan as of this date. Creditors will be given separate notice of the heanng on confirmation of the plan.

DISCHARGE OF DEBTS
Deadline to File a Complaint to Determine Dischargeabifity of Certain Types of Debts:

ulmum\

COMMENCEMENT OF CASE A family farmer’s debt adjustment case under chapter 12 of the Bankruptcy Code has been filed in this court by the family farmer
. namec above as the debtor, and an order for refief has been entered. You will not receive notice of all documents filed in this case. All documents filed with the
cour, including lists of the debtor’s property and debts, are availabie for inspection at the office of the clerk of the bankruptcy court.

* CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the Bankruptcy Code, the debtor is
granted certain protection against creditors. Common examples of prohibited actions by creditors are contacting the debtor to demand repayment, taking action
aganst the deblor to collect. money owed to creditors or to take property of the debtor, and starting or continuing foreclosure actions or repossessions. Some
protection is alse given to certain codebtors of consumer debts. If unauthorized actions are taken by'a creditor against a debtor or a protected codebtor, the court
may penalize that creditor. A creditor who is considering taking action against the debtor, the property of the debtor, or a codebtor, should review §§ 362 and 1201
of the Bankruptcy Code and may wish to seek legal advice. If the debtor is a partnership, remedies otherwise available against general partners are not necessarily

- atfectec by the commencement of this parinership case. The staff of the clerk of the bankruptcy court is not permitted to give legal advice.

: . MEETING OF CREDITORS. The debtor’s representative, as specified in Bankruptcy Rule 9001(5), is required to appear at the meeting of creditors on the date

and at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the meeting is welcomed, but not required. At the
/' meeting, the creditors may examine the deblor and transact such other business as may properly come béfore the meeting. The meeting may be continued or
adjourned from time to time by notice at the meeting, without further written notice to creditors.

', DISCHARGE OF DEBTS. The debtor may seek a discharge of debts. A discharge means that certain debts are made unenforceable against the debtor. Creditors
whose claims against the debtor are discharged may never take action against the debtor to collect the discharged debts. If a creditor believes a specific debt
' owed to the creditor is not gischargeable under § 523(a)2), (4), or (6) of the Bankruptcy Code, timely action must be taken in the bankruptcy court by the deadline
' set forth above in the box labeied *Discharge of Debts.” Creditors considering taking such action may wish to seek legal advuce

PROOF OF CLAIM. Except as otherwise provided by law, in order to share in any payment from the estate, a creditor must file a proof of claim by the date se!
' forth above in the box labeied “Filing Ciaims.” The place 10 file the proof of claim, either in person or by mail, is the office of the clerk of the bankruptcy court.
' Proot of claim forms are available in the clerk’s office of any bankruptcy court.

PURPOSE OF A CHAPTER 12 FILING. Chapter 12 of the Bankruptcy Code enables family farmers to reorganize pursuant to a plan. A plan is not effective unless
o ‘1 approved by the bankruptcy court at a confirmation hearing. Creditors will be given notice in the even! the case is dismissed or converted to another chapter
of the Bankruptcy Code.

‘ﬁﬁjj\‘Address of the Clerk of the Bankruptcy Court For the Court:

Clerk of the Bankrupicy Court

Date
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Forms 9B, 9D, S8F, 9H
COMMITTEE NOTE

Forms 9B, 9D, 9F, and 9H are amended to make a technical
correction in the reference to Rule 9001(5). Form SH also
contains a technical correction deleting the reference to a
complaint objecting to discharge of the debtor.
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AMENDMENTS TO BE PUBLISHED FOR COMMENT

Hand-marked copies indicating proposed amendments



10.
11A.

11B.

14,

16A.
16B.
16C.

17.

18.

OFFICIAL BANKRUPTCY FORMS

Voluntary Petition
Dcclaratuon under Penalty of Perjury on Behalf of a Corporation or Partnership
Application and Order to Pay Filing Fee in Instaliments
List of Creditors Holding 20 Larécst Usnsecured Claims
Iavoluntary Petition
Schedules
Statement of Financial Affairs
Chapter 7 Individual Debtor’s Statement of Intention
Commencement of Case
Notice of #eimme under the Bankruptcy Code, Meeting of Creditors, and Fiang of Dates
Proof of Claim
Genperal Power of Attorney
Special Power of Attorney

Order and Notice for Hearing on Disclosure Statement

Order Approving Disclosure Statement and Fixing Time for Filing Acceptances or Rejections of
Plan, Combined with Notce Thereof

Ballot for Accepting or Rejecting Plan
Order Confirming Plan

Caption

Caption (Short Title)

Caption of Adversary Proceeding

Notice of Appeal to a District Court or Bankruptcy Appellate
Pancl from a Judgment or Other Final Order of a2 B ptey- Court.

Discharge of Debtor

Official Forms

[NOTE: These official forms should be observed and used with such alterations as may be appropriate to
suit the circumstances. See Rule 9009.]

)
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‘COMMITTEE NOTE

The list of Official Bankruptcy Forms has been amended to
conform the title of Form 9 to the headings used on Forms 9A -
91.
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(690 ’ I‘C‘L/“i 1. VOLUNTARY PETITION C‘“
United States Bankruptcy Court VOLUNTARY
i District of PETITION
7 {Name of deblor— 1 indrvidual enter Last. First, Middie)

. B

NAME OF JOINT DEBTOR (Spouse) (Last, First Maaie) .

ALL OTHER NAMES usec by the debtox in the last 6 years
{incluce mamed maden and trade names.)

ALL OTHER NAMES used by the pont gebtor in the las! € years
{include married mawen. and trade names }

SOC SEC/TAX 1.D. NO (ff more than one, state alf)

SOC SEC /TAX 1L.D NO (i more than one, state afl )

STREET ADDRESS OF DEBTOR (No. and streel, Gity, stats, and zip code)

COUNTY OF RESIDENCE OR
PRINCIPAL PLACE OF BUSINESS

STREET ADDRESS OF JOINT DEBTOR (No and strest. orty, stale, and 21p code)

COUNTY OF RESIDENCE OR
PRINCIPAL PLACE OF BUSINESS

MAILING ADDRESS OF DEBTOR (ff ditferent from street address)

MAILING ADDRESS OF JOINT DEBTOR (Hf dfferent from street address)

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR
{H otierent lrom agcresses ksteo above)

VENUE (Check one box)

O Debtor has been dormuciled of has had a residence. anapa) place of business, or
pancipal assets in this Distnct for 180 days immedialely preceding the date of this
petiton of tor a fonger part of such 180 days than mn any other Distnct

(G There is a bankrupicy case conceming deblor’s affikate, general partner, oc
partnecship pending i thus District.

NATURE OF DEBT
O Non-Business/Consumert

A TYPE OF BUSINESS (Check one box)
D Famung O
QO Professoaal

3 Manufacturing/
O RetaiWholesale Moning O Real Estate
O Ralroad O Stockbroker [0 Other Business

8. BRIEFLY DESCRIBE NATURE OF BUSINESS

f”“’*“'\ INFORMATION REGARDING DEBTOR (Check applicable boxes)
‘ OF DEBTOR CHAFTER OR SECTION OF BANKRUPTCY CODE UNDER WHICH THE PETITION 1S
g aCrdual O Comoraton Publicly Held RLED (Check one box}
O Joxnt (Husbanc & Wile) O Comporation Not Publicty Held
O Pannership O Municipality O Cnapter 7 O Chapter 11 O Cnapter 13
B Oher: {0 Chapter ¢ O Chapter 12

0 Business — Compilete A & B below

Transportation O Comenodity Broker
O Construction

O Sec. 304 —Case Andcillary to Foreign
Procweding

FILING FEE (Check one box)
O Fiing fes attached
(O Filing fee to be paid in instaliments. (Applicable o individuals onty ) Must atach
signed applcabon for the court’s consideration certitying that the debtor is unadle 10
pay fee exceol in instafiments. Rule 1006(b); see Ofictal Form No 3.

NAME AND ADDRESS OF LAW FIRM OR ATTORNEY

Telephone No.

NAME(S) OF ATTORNEY(S) DESIGNATED TO REPRESENT THE DEBTOR
(Print or Type Names)

STATISTICAL/ADKINISTRATIVE INFORMATION (28 U.S.C. § 604)

“Repeesented b3m aktoeney 1 (

{Estimstes onty) (Check applicable boxes)

[J Debtor is not represented by an atiomey. 'Tclcyhonc Ne. of Debtve oot
)

[0 Debtor estimates that funds will be availabie for distribution 10 unsecured creditors.

O Debtor estimales that, after any exempt property is exciuded and administrative expenses paid, there will be
" na funds availabie for distribution & unsecured creditors.

THIS SPFACE FUR COURT Por oGy

ESTIMATED NUMBER OF CREDITORS

- 0

1-15 1649 £0-99 100-199 200-999 1000-over
0 0. 0 o a - (s}
ESTIMATED ASSETS (in thousands of doflars)
Under SO 50-99 100499 500-999 1000-9999 10.000-89,000 100.000-over
a ] .| m] m] m] 0
ESTIMATED UIABILITIES (in thousands of doliars) .
soiar 50 50-99 100499 500-999 1000-9999 10,000-99,000 100,000-over
S [m] (=] in] (w] O
byl - G
EST. NO. OF EMPLOYEES—CH. 11 & 12 ONLY .
‘o 119 2099 100-999 1000-over
a 0 0 D
) D .
+EST. NO. OF EQUITY SECURITY HOLDERS~CH. 11 & 12 ONLY
0 1-19 20-99 100499 500-Over
D m] O O




& O

Name of Deblor

Case No.

f'—mM ' . {Court use only)
™

FILING OF PLAN
For Chapter 9, 11, 12 and 13 cases only. Check appropnate box.

3 A copy of debtor's proposed plan dated [ Debtor intends to file a plan within the ime allowed by statute, rule, or order of

i is antached the court.

PRIOR BANKRUPTCY CASE FILED WITHIN LAST 6 YEARS (if more than one, attach additional sheet)

Locabon Where Filed Case Number Date Fiied

PENDING BANKRUPTCY CASE FILED BY ANY SPOUSE, PARTNER, OR AFFILIATE OF THIS DEBTOR (If more than one, atlach addibonaf sheet )

Name of Debtor Case Number " Date

Retatonship Distnct Judge

¥ REQUEST FOR RELIEF
|| Debtor requests relef in accordance with the chapter of titie 11, United States Code, specified in this pethon.

1
} SIGNATURES
} ATTORNEY
it
| x
1} Signature Date
1 INDIVIDUAL/JOINT DEBTOR(S) ' CORPORATE OR PARTNERSHIP DEBTOR
|
“ 1 declare under penafty of perjury that the information provided m this petition is { declare under penalty of perjury that the information provided in this petttion is
|| true and correct. true and comrect, and that the filing of this petiton on behalf of the debtor has been
(M - authonzed.
‘\«mm 'X X
{ Signature of Debtor Sygnature of Authorized Indvidual
‘ J Date Print or Type Name of Authorzed indvidual
1 x
| Signature of Joint Debtor Titie of Individual Authorzed by Debtor 1o File this Petmion

b ‘1‘ ' Date Date

EXHIBIT “A" (To be completed If debtor is 2 corporation requesting relief under chapter 11.)

] O Exhivit *A" is attached and made & part of this petiton.

TO BE COMPLETED BY INDIVIDUAL CHAPTER 7 DEBTOR WITH PRIMARILY CONSUMER DEBTS (See P.L. $8-353 § 322)

lmmmmulmmodmmerv.11.«12.«13oniueu.mswuoode.mmumfmmmmm«.wmnm

{ under chapter 7 of such ttie.

¥ { amn representec by an attomey, exhibit ‘B’ has been completed.

4 Sinature of Debtor Date

111 Signature of Joit Debtor Date

EXHIBIT “B" (To be compieted by sttorney for individus! chapter 7 debtor(s) with primarily consumer debts.)

. l.uunmylormdebtor(s)namedhlmforego‘mgpetmon.dedammlmmmumﬂs)m(m.m.awmmdmmwz11.12,or1301tme
/11, United States Code. and have sxplained the relief available under each such chapter.

-
¢

Signature of Attorney Date
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- Form 1

o’ /
COMMITTEE NOTE

The form has been amended to require a debtor not
represented by an attorney to provide a telephone number soO that
court personnel can contact the debtor concerning matters 1in the
case.
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(6790}

Inre . Case No.
Debtor {If known}

SCHEDULE E;CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

A complete list of claims entitled to priority. listed separately by type of priority. is to be set forth on the sheets provided. Only holders of unsecured
claims entitled to priority should be listed in this schedule. In the boxes provided on the attached sheets. state the name and mailing address, including
zip code, and account aumber, if any, of all entities holding priority claims against the debtor or the property of the debtor, as of the date of the filing of
the petition.

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an **X"" in the column labeled *"Codebtor. " include the entity on
the appropriate schedule of creditors. and complete Schedule H—Codebtors. If a joint petition is filed, state whether husband, wife, both of them, or
the marital community may be liable on each claim by placing an *“H.™ *W.,” *J," or “C™ in the column labeled **Husband. Wife, Joint. or
Community.™”

If the claim is contingent, place an “*X"" in the column labeled **Contingent.” If the claim is unliquidated. place an ~X" in the column labeled
““Unliquidated.™ If the claim is disputed. place an **X™ in the column labeled *Disputed.” (You may need to place an **X™" in more than one of these
three columns.)

Report the total of claims listed on each sheet in the box labeled **Subtotal'* on each sheet. Report the total of all claims listed on this Scheduie E in
the box labeled “"Total™ on the last sheet of the completed schedule. Repeat this total also on the Summary of Schedules.

[3 Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E.

TYPES OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category are listed on the attached sheets)

{0 Extensions of credit in an involuntary case

Claims arising in the ordinary course of the debtor’s business or financial affairs after the commencement of the case but before the earlier of the
appointment of a trustee or the order for relief. 11 U.S.C. § 507(a)(2).

[0 Wages, salaries, and commissions

Wages, salaries, and commissions. including vacation, severance, and sick leave pay owing to employees. up to 2 maximum of $2000 per employee,
eamed within 90 days immediately preceding the filing of the original petition, or the cessation of business, whichever occurred first, to the extent
provided in 11 U.S.C. § 507(2)(3).

3 Coatributions to employee benefit plans

Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § S07(a)4).

-

3 Certain farmers and fishermen

Claims of centain farmers and fishermen, up to 2 maximum of $2000 per farmer or fisherman, against the debtor, as provided in 11 U.S.C.
§ 507(2X(5).
O Deposits by individuals

Claims of individuals up to 2 maximum of $900 for deposits for the purchase, lease, or rental of property or services for personal, family, or
household use, that were not delivered or provided. 11 U.S.C. § 507(aX6).
O Taxes and Certain Other Debts Owed to Governmental Units

Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth in 11 U.S.C. § 507(a)(7).
O Commitments To Maintain the Caprfol of an Tnsueed Depository Institution

Claims based on tommitments 4o the FDIC, RTC | Dicechr of the OFice ef Theif+ Supeeuision,
Comgteoliee of the Cueeency, or Booed of Goveenors of the Federal Reseeve System , OR theiw
pRedectssors ot suteessoes, to continuation sheets attached Mmaintain the capital of an
insuged depos}hg5 wnshhdion. 1L ws.c. g 507 (a)(B)-
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Form 6
COMMITTEE NOTE

Schedule 6E (Creditors Holding Unsecured Priority Claims)
has been changed to conform to the statutory amendment that added
subsection (a)(8) to § 507 of the Bankruptcy Code. Pub. L. No.
101-647 (Crime Control Act of 1990). The Code amendment created
a new priority for claims based on certain commitments to
maintain the capital of an insured depository institution.
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{6/20)
FORM 7. STATEMENT OF FINANCIAL AFFAIRS

P
L UNITED STATES BANKRUPTCY COURT

W District of

: in Re. - . Caso No

{Namae]) ' (it Known)
Debtor

STATEMENT OF FINANCIAL AFFAIRS

This statement is to be completed by every debtor. Spouses filing a joint petition may file a single
statement on which the information for both spouses is combined. If the case is filed under chapter 12 or
chapter 13, a married debtor must furnish information for both spouses whether or not a joint petition is filed,
unless the spouses are separated and a joint petition is not filed. An individual debtor engaged in business
as a sole proprietor, partner, family farmer, or seli-employed professional, should provide the informatiori
requested on this statement concerning all such activities as well as the individual's personal affairs.

Questions 1 - 15 are to be completed by all @ Debtors that are or have been in business, as

defined below, also must complete jons 16 - 21.] Each question must be answered. If the answer
{to any question is *None,” or the question is not applicabie, mark the box labeled = *iif a

tional space is needed for the answer to any question, Use and anach a separate sheet property identified
with the case name, case number (if knowny}, and the number of the question.

DEFINITIONS

“n business.” A debior is *in business® for the purpose of this form if the debtor is a corporation or
partnership. An individual debtor is *in business* for the purpose of this form if the debtor is or has been,
within the two years immediately preceding the filing of the this bankruptcy case, any of the following: an
officer, director, managing executive, or person in corttrol of a corporation; a partner, other than a limited
partner, of a partnership; a sole proprietor or self-employed.

“nsiger.” The term *insider* includes but is not limited to: relatives of the debtor; general partners of
the debtor and their relatives; corporations of which the debtor is an officer, director, or person in control;
officers, directors, and any person in control of a corporate debtor and their relatives; affiliates of the debtor
and insiders of such affiliates; any managing agent of the debtor. 11 U.S.C. § 101(30).

1. Income from employment or operation of business

None State the gross amount of income the debtor has received from employment, trade, or

(1 profession, or from operation of the debtor's business from the beginning of this calendar year to the
date this case was commenced. State also the gross amounts received during the two years
immediately preceding this calendar year. (A debtor that maintains, or has maintained, financial
records on the basis of a fiscal rather than a calendar year may report fiscal year income. identify the
beginning and ending dates of the debtor’s fiscal year.) If a joint petition is filed, state income for each
spouse separately. (Married debtors filing under chapter 12 or chapter 13 must state income of both
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is
not filed.)

AMOUNT SOURCE (if more than one)

-




o

O O

2. Income other than from employment or operation of business

None State the amount of income received by the debtor other than from employment, trade,
{0 Pprotession, or operation of the debtor's business during the two years imme@aidy preceding the
commencement of this case. Give particulars. If a joint petition is filed, state income for each spouse
separately. (Married debtors filing under chapter 12 or chapter 13 must state income for each spouse
whether or not a joint petition is filed. unless the spouses are separated and 3 [0int PENHON iS NOt fited )

AMOUNT SOURCE

3. Payments to creditors
None a. LUist all payments on loans, installment purchases of goods or services, and other debts.
aggregating more than $600 to any creditor, made within 90 days immediately preceding the
commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include
payments by either or both spouses whether or not a joint petition is filed, unless the spouses are
separated and a joint petition is not filed.)
DATES OF AMOUNT AMOUNT

NAME AND ADDRESS OF CREDITOR PAYMENTS PAID STILL OWING

None b. Uist all payments made within one year immediately preceding the commencement of this case
O toorforthe benefit of creditors who are or were insiders. (Married debtors filing under chapter 12 or
chapter 13 must include payments by either or both spouses whether or not a joint petition is filed,
uniess the spouses are separated and a joint petition is not filed.)
AMOUNT

NAME AND ADDRESS OF CREDITOR DATE OF
AND RELATIONSHIP TO DEBTOR PAYMENT AMOUNT PAID STILL OWING

and sadministrative peoceedings
4. Suits, executions, gamishments and attachments
A and administeahive peoceedings
None & List all suitsto which the debtor is or was a party within one year immediately preceding the filing
g .°f this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include
information concerning either or both spouses whether or not a joint petition is filed, unless the

spouses are separated and a joint petition is not filed.)

CAPTION OF SUIT
AND CASE NUMBER NATURE OF PROCEEDING

THERE ARE NO CHANGES TO THE

COURT STATUS OR
AND LOCATION DISPOSITION

REMAINING 8 PAGES OF THIS FORM
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Form 7
COMMITTEE NOTE

The form has been amended in two ways. In the second
paragraph of the instructions, sentences have been transposed to
clarify that only a debtor that is or has been in business as
defined in the form should answer Questions 16 - 21. 1In
addition, administrative proceedings have been added to the types
of legal actiogs to be disclosed in Question 4.a.
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COMMEBNCEMENT OF CASE
Form 9. NOTICE OF ¥=B¥S UNDER THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
*
OA...... Chapter 7, Individual/Joint, No-Asset Case
GB...... Chapter 7, Corporation/Partnership, No-Asset Case
9C...... Chapter 7, Individual/Joint, Asset Case
9D...... Chapter 7, Corporation/Partnership, Asset
9E...... Chapter 11, Individual/Joint Case
| | < AE(AIk). .. Chagtee 1,
9F...... Chapter 11, Corporation/Partnership Case Tndivid d/fo'-'\‘}‘ Ca
. s Wiou {
9G...... Chapter 12, Individual/Joint Case
Cj OH...... Chapter 12, Corporation/Partnership Case
OL...... Chapter 13, Individual/Joint Case qF (Prlt.\) L CMC-.PTw H)
COEPDEG:H on [Pazf‘ncrcslqi
Coac

'
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F_OR'K EGE(HH~> United Starac Rankruotev Court HOTICE OF COMNENCEMENT OF CASE UNDER CHAPTER 11 Of THE
| e Disteict rfee BANKRUPTCY CODE, KEETING OF CREDITORS, AND FIXING OF DATES
Cese Kumder: - (Individual or Joint Debtor Cese)

AMM"
re (Kame of Debtar)

Adiress of Debtor $oc. Sec./Tax ID Nos.

Dot Filed Lof Conveated)

Addresaees Address of the Clerk of the Benkriptcy Court

Kame and Address cof Attorney for Debtor ¥ame and A‘dd'rea:c of Trustee

Telechans Nuber Telaphons Kumber

This {6 & converted cease originally filed under chapter___on

FILIND CLAINS

DATE. TIME. AND LOCATION OF MEETING OF CREDITORS

DISCHARGE OF DEBTS
{e the Deadiine to F{lg o Coa?lun: ObJecting to
the Discharge of the Debtor or to Determine Ofschargesbility of Certain Types of Debts.

COMMENCEMERT OF CASE. A petiticn for recrganization under chepter 11 of the Bankruptcy Code has been filed fn thie court by or
csnlmt the person or persons named above as the debtor, and sn order for relfef hes been entered, You will nOt receive netice
of all documents filed in this case. ALl documants f{led with the court including tists of the debtorts property, debts, and
preperty clefsed se exerpt are ave{leble for frepection st the office of the clerk of the benkruptcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIOKS., A cred{tor {¢ &nyone to whom the debter owes money or preperty.  Under the Bankruptey
"y the debter is granted certein protection egainst creditors, Coamon examples of proh!b{ted actions ¢reditors arg
ecting the dedbtor to demand repsyment, teking sction sgatnst the debtor to callect money owed to creditors or te take
property of tha debtor, end sterting or continuing foreclosure actions, re sessions, or wage deductions, 1f unauthorized
actiont are taken by & creditor sgainst a debtor, the court may penalize that creditor, A creditor vho {8 coneidering taking
action egeinet the debter or the property of the debtor ehould review ¥ 362 of the Bant tcy Code and may wigh to sesk legal
sdvice, The steff of the clerk of the benkruptey court s not parnitted te give legal advice,

MEETING OF CREDITORS. The debtor (both husband and wife in a é:int case) 18 required to eppeer at the meating of creditors on
the date end et the place set forth above for the purpose of belng examined under cath. Attcndanceug creditors &t the meeting
18 welcomed, But not required, At the Pecting, the creditors ray examine the debtor and transsct g other business s may

properly cow before the meeting. The mecting mey be continued or sdjourned froz time 16 time by rotice et the meeting, without
further written notice to the creditors.

EXERPT PROPERTY. Urder state and federst law, the debtor {s perciitted to keep certein money or property as axempt, 1 ¢ crediter

feves that en exemption of money or roperty is not suthor{zed by Law, the creditor may file an objection. An objection must
be filed not (ater than 30 days after the conclusion of the meeting of creditors.

CIBCHARCE OF DEBTS. The debtor muy seek & discherge of debts, A discharge means that certain debts are made unenforceable
asainst the debtor gcrsonal « Crediters whose cleims against the debtor sre discharged may never take sction aieimt the debtor
to collect the disc eried ts. 1f a creditor belleves that the debtor should not receive ¢ discherge under § 1141¢d)(3)(C) of
the Bankruptey Code, timely sction must be teken {n the bankruptey court in sccordancy with Barkruptey Rule 4004(a). If a credi-
tor belfeves that a debt owed to the creditor s mot dischargeable under § 223(a3(3y (&), or (6) of the Bankruptcy Code, timely
sction must be taken in the benkruptey eourt the desdline set forth sbove in the box labeled “Oiucharge of Debts. Creditors
considering taking such getion ray wuish to seek legal advice.

PROOF OF CLAIK. Schedules of creditors have been or will be filed fqnuam to Benkruptcy Ruls 1007, Any craditor holding s
scheduled clafm which {8 not Ligted gs disputed, contingent, or unlicuidated & to emount may, but {s not required to,niuo 8
proof of clefe In this case. Creditors whose clales are not scheduled or whose clelms are Listed as disputed, contingent, or
un{fquidated ae to smount and who des{re to participete in the cese or share in any distribution sust file thefr procts of
clain. A ereditor whe desires to rely on the schedules of creditors hes the respons{bility for deternining thet the clafz is

Li{sted sccurately, The plece to tile a Yroof of claim, either {n perscn or by mei{, {s the off{ce of the clerk of the bankruptey
court, Procf of claim forts are avaflsble {n the clerk's office of any bankruptcy court. .

] PURPOSE OF CHAPTER 11 FILING. Chepter 11 of the 8ankruptey Coda ensbles a debtor to reorganiza pursuant to a plan, A plen §s mot
effective unless approved by the court et e confirmetion hearing. Creditors will be given notice concerning any plen, or in the

svent the cese {¢ disnissed or converted to enother chapter of the Benkruptcy Code, The debtor will rema{n {n possession of ftg
property and will continue to operate eny business unlegs 8 trustee {s appointed,

{,Am-m\
v
i

‘L‘««mu* ‘

for the Courty

TUerk of the Barkruptey CoUrT Dete
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Date Filed vrR Lonveeted

FORK BSF(AR) United States fankrustey Court KOTICC OF COMMEKCEMENT OF CASE UNOER CHAPTER 11 Of THE
———— Disteict OF e BANKRUFTCY COOE, MEETING OF CREDITORE, AND FIXING OF DATES
Case Kumber: (Corperstion/Partnership Case)
=y
{‘ﬂ  (Keme of Dabtor) Address of Debtor §oc. Bec./Tax 10 Kos.
L1

Addresses: Address of the Clerk of the Bsnkruptcy Court

[ 1 Corporation [ ] Pertnership

Kame and Address of Attorney for Dabtor Hame and Address of Yrustee

Telephone Nurber Telephdne Numer

This {8 & converted case originally filed under chapter__on

4 FILING CLAIME )

DATE. TIME. AND LOCATION OF MEETIKG OF CREDITORE

d——

. COMMENCEMENT OF CASE, A petition for reorganization wder chepter 11 of the Bankruptcy Code has been filed {n this court by cr
- againgt the debtor named above, and sn order for relief has been entered, You will not receive notice of all documnents flled in
| this case. All documents filed with the court, Including (1sts of the debtor's property enc debts, ere available for {nspecticn
14t the office of the clerk of the bankruptey court.

LCREDITORS HAY XDT TAKE CERTAIK ACTIONE. A crediteor (s anyone to whom the debtor owes money of property. Under the Bankruptcy
“Cthe debter is granted certsin protection against creditors. Common examples of prohibited actions by creditors are con-
gtf 5 the debior to demand repayment, taking ectien against the debtor to collact money owed to crediters or to take property
sofhne debtor, and sterti Kc

ng or eontinuing foreclosure sctions or repossessions. If unsuthorized actions sre taken by a creditor
.sgeinst a deblor, the court mey pensiize thet creditor. 4 creditor who is

consfdering taking action againet the debtor or the
sproparty of the debter should review § 362 of the Bankructey Code end ey wish 1o seek legal edvice. 1f the debtor is 4 part-
inership, recedies ctherwise evailable agefnst general pertoears are not necessarily affected by the filing of this partnership
case. The staff of the clerk of the benkruptcy court is not permitted t

¢ give legal agvice.
: ~~
TMEETING OF CREOITORS. The debtor's representative, as specified in Bankruptey Ruls 9001 7(S),
‘meeting of ereditors on the date and at the plece set forth sbove for the purpose of befng examined under oath, Attendance by
Jereditors st the meeting is walcomed, but not required. At the moeting, the creditore may examine the debter and tremsact such
{othar butinecs &5 kay properly conme betore the meeting, The meeting may be continuved or sdjourned from time to time by notice
18t the meating, without further written notice to the creditors. .

fs required tc appeer at the

iPROOF OF CLAIK. Schedules of creditors have been or will be f{led ursuant to Benkruptcy Rule 1007, Any creditsr holdfn.i s
iecheduled clate which fo not L{sted es disputed, contingant, oF wn iquidated 66 to smount mey, but {s not required to, tile o
iproof of cletim In this case. Creditors whose clafme are net scheduled or shote claims are {{eted as disputed, contingent, or
nliquidated es to amount end whe desire to participate fn the case or ghere in any distribution must file their proofs of
iclain. & creditor who dec{res to rely on the schedule of creditors has the rupom{bﬂ(tg for determining that the clain 1s
iltsted scecurataly, The place to file & Ycogf of claim, either {n person or by zall, {s the office of the clerk of the bankruptey
1eourt, Preof of claim forxs are availeble in the clerkes efffce of any bankruptey coyrt.

Swame OF CHAPTER 11 FILING, Chapter 11 of the Bankmuptc Code enables & debtor to reorganize pureveant te s plen. A plan 15 not
lettective unless approved by the court st & confirmation hearing. Cred{tors will be glven notice concerning any plen, or {n the
jevent the case 1s dism{ssed or converted to another chapter of the Sank

ruptey Code. The debtor will remsin {n possession of its
property and wiil continue to operate any business unless a trustee is appsinted. -

Clerk of the Bankruptey Court Date
AN

close
Sp-cg
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Férm 9
COMMITTEE NOTE

The title of Form 9 has been amended to conform to the
headings used on Forms 9A - 9I. Alternate versions of Form 9E
and Form 9F have been added for use by those courts that, prior

to the time that the notice is mailed to creditors, fix the time
for filing claims in a chapter 11 case.



FORM B10

() FOC;M 10.

o

PROOF OF CLAIM

United States Bankruptcy Court

District of

™

N

PROOF OF CLAIM

PROCEEDING: Cheplee

CHATTER OF BANKRUPTCY
COVE UNDER WHICH CLARSE IS

in re {Name of Debtor)

Cese Number

NOTE: This form should not be used to meake a claim for an administrative expense arising after the commencement of the
casa. A“request for payment of an edmlnistralive exponse may be filed pursuant to 11 U.s.C§ 503. v

Name of Creditor
(The person or other eotly fo wbax the deblor owes Boscy of properyy)

"I Neme sand Addrass Whete Hotices Should be Sent

‘ Telephone No. .

{3 Check box if you are aware that
anyone else has filed a proof of
clalm relating to your claim. Atiach
copy of statement giving particulars

[ Check box if you have never
recelved eny notices from the
bankruplcy court in this cese.

[ Check box {f this address ditfers
from the address on the envelope

THIS SPACE IS FOR
sent to you by the court.

COURT USE ONLY

ACCOUNT OR OTHER NUMSER BY WHICH CREDITOR IDENTIFIES DEETOR

O replaces

Check here H this claim 0 amends

} a previously filed claim, dated” ___

1. BASIS FOR CLAIM

1 Goods sold

{0 Services performed

DO Money loaned

0 Personea! injury/wrongful death
O Taxes

{0 Other (Describe briefly}

[} Retiree benefits as defined in 11 U.S.C. § 1114(a)
O Wages, salaries, and compensations (Fill out below)
Your soclal security number

Unpeld compensation for services performed
from to

(date) (date)

2. DATE DEBT WAS INCURRLD

3. IF COURT JUDGMENT, DATE OBTAINED:

O SECURED CLAIM $
Ansch evidence of perfection of security interest
Briel Description of Collateral:

0 Resl Estate [J Motor Vehicle

O Other {Describe brlefly)

- ot time case £l
Amount of arfearage and other cha.rgesAinduded in secured claim above,
Hany$

3 UNSECURED NONPRIORITY CLAIM $

A claim Is unsecured If there Is no coliateral or fien on property of the
debtor securing the claim or to the extent that the value of such
property Is less than the amount of the claim.

4. CLASSIFICATION OF CLAIM. Under the Bankruptcy Code all claims are classiied as ona or more of the foliowing. (1} Unsecured noapriority,
'(2) Unsecured Priority, (3) Secured. Itis possible for parnt of a claim to be in one category and
CHECK THE APPROPRIATE BOX OR BOXES that best describe your clalm and STATE THE AMOUNT OF THE CLAJ%\AT TIME CRSE FILED.

part in another.

1 UNSECURED PRIORITY CLAIM S

Specify the priority of the claim.

3 Wages, salaries, or commissions (up to $ 2000}, eamed not more then
90 days bafore filing of the bankruptey petition or cessation of the debtor’s
business, whichever is earfier) - 11 U.S.C. § S07(&)(3)

O cContributions to an employes benefit plan - U.S.C. § 507(2)(4)

0 Up 1o $ 800 of deposits toward purchese, lease, or remtal of operty of
services for personal, family, or household use - 11 U.S.C. r 507 (a) {6}

[0 Taxes or penalties of governmental urziis) i 8 U.S.C. §507(a) (D
&
O other-11us.C sf)v ;

507(2)(2). (ms;;. Cosaibabrioiy) (Cirde opplicablel §)

5. TOTAL AMOUNT OF
CLAIM AT TIME $ $

s

CASE FILED: {Unsecured)

" Check this box ¥ elaim Includes

(secured)

(Priority) (Tota))

charges in addition to the principal amount of the clajm.~ Aftach flemized statement of all additional charges.

owes 10 debtor.

7. SUPPORTING DOCUMENTS:

summary.

sell-addressed envelope and copy of this proof of claim.

6. CRED(TS AKD SETOFFS: The amoun! of all payments on this claim has been credited and deducted tor
the purposs of making this proof of claim. in filing this claim, claimant has deducted all smounts that claimant

&ttach coplés of supporting documents,
purchase orders, Invoices, ftemized statements of running accounts, contracts, court judgments, or evidence
of security interests. if the documents are not available, expiain. If the documents are voiuminous, attach a

8. TIME-STAMPED COPY: To receive an acknowlodgmor;t of the filing of your claim, enclose & stamped,

THIS SPACE IS FOR
COURT USE ONLY

such es promissory notes,

Date

Sign and print the name and titie, If any, of the creditor or other parson
authorized 1o file this claim (attech copy of power of attorney, if any)

Penalty for presenting favdukent clain: Fine of up 1o $500,000 or imprisonment for up o § years, or both

. 18 U.S.C. §§ 152 and 3571.
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Form 10

COMMITTEE NOTE

This form has been amended to reguest that the creditor
state the chapter of the Code under which the case is proceeding.
Providing this information will facilitate sorting and docketing
of the claim by the clerk. The form also has been amended to
include the priority afforded in § 507(a)(8) of the Code that was
added by Pub. L. No. 101-647 (Crime Control Act of 199%0). 1In
addition, sections 4 and 5 of the form have been amended to
clarify that only prepetition arrearages and charges are to be
included in the amount of the claim.
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Form 14. BALLOT FOR ACCEPTING OR REJECTING PLAN
[Capnion as in Form 16A4]

BALLOT FOR ACCEPTING OR REJECTING PLAN

Filed By
on [daie]

The plan referred (0 in this ballot can be confirmed by the court and thereby made binding on you if if is
accepted by the holders of two-thirds in amount and more than one-half in number of claims in” each class
and the holders of two-thirds in amount of equity security interests in each class voting on the plan. In the
even! the requisite acceptances are not oblained, the court may nevertheless confirm the plan if the count finds
that the plan accords fair and equitable treatnent 10 the class or classes rejecting it and otherwise satisfies the
requirernents of § 1129(b) of the Code. To have your vote count you must complete and return this ballot.

[If holder of general claim] The undersigned, a creditor of the above-named debtor in the unpaid principal
amount of $§ .

v

{If bondholder, debentire holder, or other debt security holder] The undersigned, the bolder of [state unpaid
principal amount] $ of [describe security]
of the above-named debtor, with a stated maturity date of
[if applicable] registered in the name of

[if applicable] bearing serial number(s)

[If equity security holder] The undersigned, the holder of fstate nurmber] shares
of [describe type] stock of the above named debtor,
represented by Certificate(s) No. , [or beld 1o my/our brokerage
Account No. at fname of broker-dealer] |3

[Check One Box]
[ ] Accepts
[ 1 Rejects

the plan for the reorganization of the above-named debtor proposed by
[name of proponent] , whidh c,{asg{f—{eg s

claim uubon. Clasrys ——)
and [if more than one plan is to be voted on]

VLW [ ] Accepts

[ 1 Rejects

the plan for the reorganization of the above-named debtor proposed by

rame of proponent] ) Sk clarifies H6cs
clai W\%y&vxw Clars o, :

» valiaeat




», -

[If more than one plan is acclejoted, the following may but need not be completed.] The undersigned prefers

the plans accepted in the following order.
C:? [Identify plans]
1.
2.
Dated:
Print or type name:
Signed:
[If appropriate] By:
as:
Address:
Return this ballot on or before to:
(date) (name)
Address:
et

(\ )
—

O
-



KMM} Form 14

COMMITTEE NOTE

The form has been amended to provide for the specification
of the class in which the claim or interest is classified under
the plan.
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AMENDMENTS TO BE PUBLISHED FOR COMMENT
Forms printed as amended
o
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O
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6/92 OFFICIAL BANKRUPTCY FORMS

1. Voluntary Petition

2. Declaration under Penalty of Perjury on Behal{ of a Corporation or Partnership
3. Application and Order to Pay Filing Fee in Instaliments

4. List of Creduors Holding 20 Largest Unsecured Claims

5. Involuntary Petition

6. Schedules

7. Statement of Financial Affairs

8. Chapter 7 Individual Debtor’s Statement of Intention

9. Notice of Commencement of Case under the Bankruptcy Code, Meeting of Creditors, and Fixing of Dates
10.  Proof of Claim
11A. General Power of Attorney
11B. Special Power of Attorney

12. Order and Notice of Hearing on Disclosure Statement

13. Order Approving Disclosure Statement and Fixing Time for Filing Acceptances or Rejections of
Pian. Combined with Notice Thereof

14 Bailot for accepting or Rejecting Plan
15. Order Confirming Plan

16A. Caption

16B. Caption (Short Thtle)

16C. Caption of Adversary Proceeding

-

17. Notice of Appeal! to a District Court or Bankruptcy appelate Panel from a Judgment or Other Final Order
of a Bankrupicy Court
18. Discharge

Official Forms

[NOTE: These of ficial forms should be observed and used with such alterations as may be appro priate o
suit the circumstances. See Rule 9009.]
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Title Page
COMMITTEE NOTE
The list of Official Bankruptcy Forms has been amended to

conform the title of Form 9 to the headings used on Forms SA -
SI.
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FORM 1.

VOLUNTARY PETITION

United States Bankruptcy Court

District of

VOLUNTARY
PETITION

N RE {(Name of debtor—Hf individual, enter: Last, First, Middie)

NAME OF JOINT DEBTOR (Spouse) {Last, First, Middie)

ALL OTHER NAMES used by the debtor in the last 6 years
{inciude marned, maiden, and 1tade names )

ALL OTHER NAMES used by the jotnt geblo’ in the last § years
(inciude marned, maiden, and trade names.)

SOC SECJ/TAX L.D NO. (i more than one, state all.)

SOC. SECJTAX LD. NO. (i more than one, state ali)

STREET ADDRESS OF DEBTOR (No and street, city, state, and zip code)

COUNTY OF RESIDENCE OR
PRINCIPAL PLACE OF BUSINESS

STREET ADDRESS OF JOINT DEBTOR {No and street, city, state, and 2ip code)

COUNTY OF RESIDENCE OR
PRINCIPAL PLACE OF BUSINESS

MAILING ADDRESS OF DEETOR {If different from street address)

MAILING ADDRESS OF JOINT DEBTOR (Ut ariferent from stree! address’

LOCATION OF PRINCIPAL ASSETS OF BUSINESS DEBTOR
{tf gitterent from addresses fisted above)

VENUE (Check one box)

3 Debtor has been domiciled or has had a residence, principal place of business, or
principal assets in this Distrct for 180 days immediafely preceding the date of this
petition or for & longer part of such 180 days than in any other District

O There is a bankrupicy case concerming debtor's atfiliate, genera! partner, or
pantnership pending in thts District

INFORMATION REGARDING DEBTOR (Check applicable boxes)

TYPE OF DEBTOR

T Indwiduat

T Joint (Husbaac & Wife,
T Pantnershig

T Other

T Corporation Publicly Held
T Corporation Not Publicly Held
£ Municipality

NATURE OF DEBY

D Non-BusinessiConsumer { Business—Complete A & B beiow
A TYPE OF BUSINESS (Check one box)

T Farming D Transportation
O Professional T Manufacturing!
T RetalWhotesaie Mining

T Ranroad O Stockbroker

D Commodity Broker
O Construction

O Real Estate

O Other Business

B BRIEFLY DESCRIBE NATURE OF BUSINESS

CHAPTER OR SECTION OF BANKRUPTCY CODE UNDER WHICH THE PETITION IS
FILED (Check one box)

T Chapter 7
D Chapter 8

T Chapter 11
O Chapter 12

L Chapter 13
L Sec 304—Case Ancillary to Foreign
Proceeding

. FILING FEE (Check one box)
O Fding fee attached
O Filing fee to be paid in instaiiments {Applicable to individuals only ) Must attach
signed apphcation for the court’s consideration cerlifying that the deblor s
unable to pay fee excep! in instaliments Rule 1006(b), see Official Form No 3

NAME AND ADDRESS OF LAW FIRM OR ATTORNEY

Teiephone No.

NAME(S) OF ATTORNEY(S) DESIGNATED TO REPRESENT THE DEBTOR
{Print or Type Names) ’

D3 Debtor is not represented by an attorney Teiephone No. of Debtor not represented

STATISTICAL/ADMINISTRATIVE INFORMATION (28 U.S.C. § 604)
(Estimates only} {Check applicable boxes)

by an attorney: (

O Debtor estimates that funds will be avaitable for distribution to unsecured creditors. THIS SPACE FOR COURT USE ONLY
0 Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will be
no funds available for distribution to unsecured creditors.
ESTIMATED NUMBER OF CREDITORS
1-15 1649 §0-99 100-199 200-999 1000-over
=] =] =} ] [n] D
ESTIMATED ASSETS (in thousands of dollars)
Under S0 $0-99 100-499 500-992 1000-9999 10,000-99,000 100,000-over
] o =] O o} o
ESTIMATED LIABILITIES {in thousands of dollars)
Under 50 50-99 100-499 500-999 1000-9999 10,000-88,000 100,000-over
=] ju] o =] =} =] =}
EST NO OF EMPLOYEES--CH. 11 & 12 ONLY
1] 1-19 20-99 100-999 1000-over
o O =] ] ]
EST. NO. OF EQUITY SECURITY HOLDERS—CH. 11 & 12 ONLY
0 1-18 20-99 100499 - $00-Over
ju] ] 0 I} ]




Name of Debtor

Case No.

{Court use only)

FILING OF PLAN
For Chapter 8, 11, 12 and 13 cases only Check appropnate box.

O A copy of debtor's proposed plan dated [0 Debtor intends to file a plan within the time atiowed by statute, rule, or order of
5 anached. the court.
PRIOR BANKRUPTCY CASE FILED WITHIN LAST 6 YEARS (if more than one, attach additional sheet)
Locaton Where Filed Case Number Date Filed

PENDING BANKRUPTCY CASE FILED BY ANY SPOUSE, PARTNER, OR AFFILIATE OF THIS DEBTOR (It more than one, aftach acdimional sheet,)

Name of Debtor Case Number Date

Relatoriship Distnct Judge

REQUEST FOR RELIEF
Debdtor requests rehe! in accordance with the chapter of title 1, United States Code. specified in this petrtion.

-~

SIGNATURES

ATTORNEY
X
Signature Date

INDIVIDUAL/JOINT DEBTOR(S) CORPORATE OR PARTNERSHIP DEBTOR
1 declare under penalty of penury that the information provided in this petrtion 1s { declare under penalty of perjury that the information prowvided in this pettion 1s
true and correct true and correct, and that the filing of this petition on behall of the deblor has been
authorized.

X X
Signature of Debtor Sgnature of Authonzed individual
Date Print or Type Name of Authonized Indrvidual
X
Sgnature of Joint Debtor Title of individual Authonzed by Debtor 10 File this Petrtion
Date Date

EXHIBIT “A™ (To be completed if debtor is a corporation requesting relief under chapter 11.)
3 Exhibtit *A” 15 attached and made a part of this petihon

i: T
hesde

TO BE COMPLETED BY INDIVIDUAL CHAPTER 7 DEBTOR WITH PRIMARILY CONSUMER DEBTS (Ses P.L_ 98-353 § 322)

lmmmlmmmwuzn.am.quﬁm11.wwwtnm.mmumfmmmmmwmmmww
under chapter 7 of such titie.

# | am represented by an attorney, sxhibd ‘B’ has been compieted.

X

Snature of Debtor ODate
X

Signaturs of Joim Debtor Date

EXHIBIT “B” (To be compieted by sttorney for individual chapter 7 debtor(s) with primarily consumer debts.)

{, the attorney for the debtor(s) named in the foregoing petiton, deciare that | have informed the debtor(s) that (he, she, or they) may procesd under chapter 7, 11, 12, or 13 of title
11, United States Code, and have explained the refiel available under each such chapter.

Signature of Attorney Date
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Form 1
COMMITTEE NOTE

The form has been amended to require a debtor not
represented by an attorney to provide a telephone number so that
court personnel can contact the debtor concerning matters in the
case.
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iﬂw’ In re Case No.

Debror {tf known)

‘SCHEDULE E—CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

A complete list of claims entitled to priority, listed separately by type of priority, is to be set forth on the sheets provided. Only holders of
.unsecured claims entitled to priority should be listed in this schedule. In the boxes provided on the attached sheets, state the name and mailing
address, including zip code, and account number, if any, of all entities holding priority claims against the debtor or the property of the debtor,
as of the date of the filing of the petition.

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an ““X’ in the column labeled “‘Codebtor,’” include
the entity on the appropriate schedule of creditors, and complete Schedule H—Codebtors. If a joint petition is filed, state whether husband,
wife, both of them, or the marital community may be liable on each claim by placing an ““H,”” “W,” “J,”” or **C"" in the column labeled ““Hus-
band, Wife, Joint or Community.”

1f the claim is contingent, place an *X’’ in the column labeled *“Contingent.”” If the claim is unliquidated, place an **X’” in the column labeled
“Unliquidated.” If the claim is disputed, place an “X”’ in the column labeled “‘Disputed.” (You may need to place an *X’" in more than one
of these three columns.)

Report the total of claims listed on each sheet in the box labeled *‘Subtotal” on each sheet. Report the total of all claims listed on this Schedule
E in the box labeled “Total” on the last sheet of the completed schedule. Repeat this total also on the Summary of Schedules.

{0 Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E.

CTLPES OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category are listed on the attached sheets)

“wwr{" Extensions of credit in an involuntary case
Claims arising in the ordinary course of the debtor’s business or financial affairs after the commencement of the case but before the earlier
of the appointment of a trustee or the order for relief. 11 U.S.C. § 507(2)(2).
0 Wages, salaries, and commissions

Wages, salaries, and commissions, including vacation, severance, and sick leave pay owing to employees, up to 2 maximum of $2000 per em-
ployee, earned within 90 days immediately preceding the filing of the original petition, or the cessation of business, whichever occured first, to
' the extent provided in 11 U.S.C. § 507(a)(3). -

y: {3 Contributions to employee benefit plans

‘ Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the
' cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(4).

~

. O Certain farmers and fishermen
Claims of certain farmers and fishermen, up to a maximum of $2000 per farmer or fisherman, against the debtor, as provided in 11 U.S.C.
§ 507¢a)(5).
1 Deposits by individuals

Claims of individuals up to a maximum of $900 for deposits for the purchase, lease, or rental of property or services for personal, family,
or household use, that were not delivered or provided. 11 U.S.C. § 507(a)(6).

O Taxes and Certain Other Debts Owed to Governmental Units
Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth in 11 U.S.C. §507(a)(7).

m\‘
(\n -0 Commitments to Maintain the Capital of an Insured Depository Institution

Claims based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Currency, or Board of
Governors of the Federal Reserve System, or their predecessors or successors, to maintain the capital of an insured depository institution. 11
U.S.C. § 507(a)(8). ' .

continuation sheets attached
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Form 6
COMMITTEE NOTE

Schedule 6E (Creditors Holding Unsecured Priority Claims)
has been changed to conform to the statutory amendment that added
subsection (a)(8) to § 507 of the Bankruptcy Code. Pub. L. No.
101-647 (Crime Control Act of 1990). The Code amendment created
a new priority for claims based on certain commitments to
maintain the capital of an insured depository institution.
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FORM 7. STATEMENT OF FINANCIAL AFFAIRS

UNITED STATES BANKRUPTCY COURT

DISTRICT OF

In re . Case No.

{Name) (if krown)
Debtor

STATEMENT OF FINANCIAL AFFAIRS

This statement is to be completed by every debtor. Spouses filing a joint petition may file a single statement on which the

information for both spouses is combined. If the case is filed under chapter 12 or chapter 13, a married debtor must furnish

information for both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not
filed. An individual debtor engaged in business as a sole proprietor, partner, family farmer, or self-employed professional, should
provide the information requested on this statement concerning all such activities as well as the individual’s personal affairs.

Questions 1-15 are to be completed by all debtors. Each question must be answered. If the answer to any question is *‘None,”
or the question is not applicable, mark the box labeled ‘‘None.”” Debtors that are or have been in business, as defined below, also
must complete Questions 16-21. If additional space is needed for the answer to any question, use and attach a separate sheet
properly identified with the case name, case number (if known), and the number of the question.

DEFINITIONS

““In business.”” A debtor is *‘in business’’ for the purpose of this form if the debtor is a corporation or partnership. An
individual debtor is ““in business’’ for the purpose of this form if the debtor is or has been, within the two years immediately
preceding the filing of this bankruptcy case, any of the following: an officer, director, managing executive, or person in control of a
corporation; a partner, other than a limited partner, of 2 partnership; a sole proprietor or self-employed.

‘“Insider.”” The term ““insider’’ includes but is not limited to: relatives of the debtor; general partners of the debtor and their
relatives; corporations of which the debtor is an officer, director, or person in control; officers, directors, and any person in control
of a corporate debtor and their relatives; affiliates of the debtor and insiders of such affiliates; any managing agent of the debtor.
11 U.S.C. §101(30).

1. Income from employment or operation of business

None State the gross amount of income the debtor has received from employmhent, trade, or profession, or from operation of
[0 the debtor’s business from the beginning of this calendar year to the date this case was commenced. State also the gross
amounts received during the two years immediately preceding this calendar year. (A debtor that maintains, or has
maintained, financial records on the basis of a fiscal rather than a calendar year may report fiscal year income. Identify the
beginning and ending dates of the debtor’s fiscal year.) If a joint petition is filed, state income for each spouse separately.
(Married debtors filing under chapter 12 or chapter 13 must state income of both spouses whether or not a joint petition is
filed, unless the spouses are separated and a joint petition is not filed.)

AMOUNT SOURCE (f more than one)
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(\W 2. Income other than from employment or operation of business
§ None State the amount of income received by the debtor other than from employment, trade, profession, or operation of
[J the debtor’s business during the two years immediately preceding the commencement of this case. Give particulars. If a
joint petition is filed, state income for each spouse separately. (Married debtors filing under chapter 12 or chapter 13 must
state income for each spouse whether or not a joint petition is filed, unless the spouses are separated and a joint petition
is not filed.)
AMOUNT SOURCE
3. Payments to creditors
None a. List all payments on loans, instaliment purchases of goods or services, and other debts, aggregating more than $600 to
[0 any creditor, made within 90 days immediately preceding the commencement of this case. (Married debtors filing under
chapter 12 or chapter 13 must include payments by either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)
DATES OF AMOUNT AMOUNT
NAME AND ADDRESS OF CREDITOR PAYMENTS PAID STILL OWING
‘\ww/
{
None b. List all payments made within one year immediately preceding the commencement of this case to or for the benefit of
[0 creditors who are or were insiders. (Married debtors filing under chapter 12 or chapter 13 must include payments by either
- or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)
NAME AND ADDRESS OF CREDITOR DATE OF AMOUNT AMOUNT
AND RELATIONSHIP TO DEBTOR PAYMENT PAID STILL OWING
4. Suits and administrative proceedings, executions, garnishments and attachments
None a. List all suits and administrative proceedings to which the debtor is or was a party within one year immediately
[0 preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include

information concerning either or both spouses whether or not a joint petition is filed, unless the spouses are separated and
a joint petition is not filed.)

CAPTION OF SUIT COURT STATUS OR
AND CASE NUMBER NATURE OF PROCEEDING AND LOCATION DISPOSITION
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~+~_ None b. Describe all property that has been attached, garnished or scized under any legal or equitable
[] process within one year immediately preceding the commencement of this case. (Married debtors filing
o under chapter 12 or chapter 13 must include information concerning property of either or both spouses
whether or not a joint petition is filed, uniess the spouses are separated and a joint petition 1s not filed.)

NAME AND ADDRESS DESCRIPTION
OF PERSON FOR WHOSE DATE OF AND VALUE OF
BENEFIT PROPERTY WAS SEIZED SEIZURE PROPERTY

! 5. Repossessions, foreclosures and returns

List all property that has been repossessed by a creditor, sold at a foreclosure sale, transferred
through a deed in fieu of foreclosure or returned to the seller, within one year immediately preceding the -
commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include

information concerning property of either or both spouses whether or mot a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

z
g .

DATE OF REPOSSESSION, DESCRIPTION
NAME AND ADDRESS FORECLOSURE SALE, AND VALUE OF
OF CREDITOR OR SELLER TRANSFER OR RETURN PROPERTY

®
o’

6. Assignments and receiverships

None a Describe any assignment of g:ropcrty for the benefit of creditors made within 120 days immediately
preceding the commencement O this case. (Married debtors filing under chapter 12 or chapter 13 must
include any assignment by either or both spouses whether or not a joint petition is filed, unless the
spouses are separated and a joint petition is not filed.)

TERMS OF
NAME AND ADDRESS DATE OF ASSIGNMENT
OF ASSIGNEE ASSIGNMENT OR SETTLEMENT

None b. List all property which has been in the hands of a custodian, receiver, or court-appointed official
within one year immediately preceding the commencement of this case. arried debtors filing under

chapter 12 or chapter 13 must inclu information concerning e"Yrof:»erty of either or both spouses whether

or not a joint petition is filed, unless the spouses are separat and 2 joint petition is not filed.)

NAME AND LOCATION DESCRIPTION
! ] NAME AND ADDRESS ‘OF COURT DATE OF AND VALUE OF
‘ ‘ OF CUSTODIAN CASE TITLE & NUMBER ORDER PROPERTY
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7. Gifts

None List all gifts or charitable contributions made within one year immediately preceding the

[] commencement of this case except ordinary and usual gifts to family members aggriﬁzn' less than $200
in value per individual family member and charitable contributions aggregating less 100 per
recipient. (Married debtors filing under chapter 12 or chapter 13 must include gifts or contributions by

either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a
joint petition is not filed.)

NAME AND ADDRESS RELATIONSHIP DESCRIPTION
OF PERSON TO DEBTOR, . DATE AND VALUE
OR ORGANIZATION IF ANY OF GIFT OF GIFT
8. Losses

None List all losses from fire, theft, other casualty or gambling within one year immediately preceding the

[[] commencement of this case or since the commencement of this case. (Married debtors filing under
chapter 12 or chapter 13 must include losses by either or both spouses whether or not 2 joint petition is
filed, unless the spouses are separated and a joint petition is not filed.)

DESCRIPTION DESCRIPTION OF CIRCUMSTANCES AND, IF
AND VALUE OF LOSS WAS COVERED IN WHOLE OR IN PART DATE OF
PROPERTY BY INSURANCE, GIVE PARTICULARS LOSS

9. Payments related to debt counseling or bankruptcy

Kone  List all payments made or property transferred by or on behalf of the debtor to any persons,
including attorneys, for consultation concerning debt consolidation, relief under the b ptcy law or
preparation of a petition in bankruptcy within one year immediately preceding the commencement of this

case.
DATE OF PAYMENT, AMOUNT OF MONEY OR
NAME AND ADDRESS NAME OF PAYOR IF DESCRIPTION AND VALUE
OF PAYEE OTHER THAN DEBTOR OF PROPERTY
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(m\\ 10. Other transfers
g . .

None a. List all other lPropcrty, other than property transferred in the ordinary course of the business or

o financial affairs of the debtor, transferred either absolutely or as security within one year immediately
preceding the commencement of this case. vg\]darricd debtors filing under chagltcr 12 or chapter 13 must
include transfers by either or both spouses whether or not a joint petition is filed, unless the spouses are
separated and a joint petition is mot filed.)

DESCRIBE PROPERTY
NAME AND ADDRESS OF TRANSFEREE, TRANSFERRED
RELATIONSHIP TO DEBTOR DATE AND VALUE RECEIVED

11. Closed financial accounts

kane List all financial accounts and instruments held in the name of the debtor or for the benefit of the
debtor which were closed, sold, or otherwise transferred within one year immediately preceding the
commencement of this case. Include checking, savings, or other financial accounts, certificates of deposit,
or other instruments; shares and share accounts held in banks, credit unions, pension funds, cooperatives,
associations, brokerage houses and other financial institutions. (Married debtors filing under chapter 12
or chapter 13 must include information concerning accounts or instruments held by or for either or both

(“‘“’\ spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is
" not filed.)
TYPE AND NUMBER AMOUNT AND
NAME AND ADDRESS OF ACCOUNT AND DATE OF SALE
OF INSTITUTION AMOUNT OF FINAL BALANCE OR CLOSING

12. Safe deposit boxes
None List each safe deposit or other box or depository in which the debtor has or had securities, cash, or

other valuables within one year immediately preceding the commencement of this case. (Married
debtors filing under chapter 12 or chapter 13 must include boxes or depositories of either or both
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint

petition is not filed.)

NAME AND ADDRESS NAMES AND ADDRESSES DESCRIPTION DATE OF TRANSFER
OF BANK OR OF THOSE WITH ACCESS OF OR SURRENDER,
OTHER DEPOSITORY TO BOX OR DEPOSITORY CONTENTS IF ANY

R

-
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C: 13. Setofls

None List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor
within 90 days preceding the commencement of this case. (Married debtors filing under chapter 12 or
chapter 13 must include information concerning either or both spouses whether or not a jownt petition 1s
filed, unless the spouses are separated and a joint petition is not filed.)

DATE OF AMOUNT OF
NAME AND ADDRESS OF CREDITOR SETOFF SETOFF

14. Property held for another person
None List all property owned by another person that the debtor holds or controks.

NAME AND ADDRESS DESCRIPTION AND VALUE
OF OWNER OF PROPERTY LOCATION OF PROPERTY

15. Prior address of debtor
None If the debtor has moved within the two years immediately preceding the commencement of this case,
[] st all premises which the debtor occupied during that period and vacated prior to the commencement of
this case. If a joint petition is filed, report also any separate address of either spouse.

ADDRESS NAME USED DATES OF OCCUPANCY
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. The following questions are to be completed by every debtor that is a corporation or partnership and by
any individual debtor who is or has been, within the two years immediately prcoedinfg the commencement of
this case, any of the following: an officer, director, managing executive, or owner of more than 5 percent of
the voting securities of a corporation; a partner, other than a limited partner, of a partnership; a sole
proprietor or otherwise self-employed.

(An individual or joint debtor should complete this portion of the statement only if the debtor is or has been
in business, as defined above, within the two years immediately preceding the commencement of this case.)

16. Nature, location and name of business

None a. If the debtor is an individual, list the names and addresses of all businesses in which the debtor was
an officer, director, partner, or m ing executive of a corporation, partnership, sole proprietorship, or
was a self-employed professional within the two years immediately preceding the commencement of this
case, or in which the debtor owned S percent or more of the voting or equity securities within the two
years immediately preceding the commencement of this case.

b. If the debtor is a partnership, kist the names and addresses of all businesses in which the debtor was
a partner or owned 5 percent or more of the voting securities, within the two years immediately
preceding the commencement of this case. :

c. If the debtor is a corporation, list the names and addresses of all businesses in which the debtor was
a partner or owned S percent or more of the voting securities within the two years immediately
preceding the commencement of this case.

BEGINNING AND ENDING
NAME ADDRESS NATURE OF BUSINESS DATES OF OPERATION

17. Books, records and financial statements

None a. List all bookkeepers and accountants who within the six years immediately preceding the filing of
this bankruptcy case kept or supervised the keeping of books of account and records of the debtor.
NAME AND ADDRESS DATES SERVICES RENDERED

None b. List all firms or individuals who within the two years immediately preceding the filing of this bankruptcy
case have audited the books of account and records, or prepared a financial statement of the debtor.

NAME ADDRESS DATES SERVICES RENDERED
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None c¢. List all firms or individuals who at the time of the commencement of this case were in possession of
the books of account and records of the debtor. If any of the books of account and records are not
available, explain.

NAME ADDRESS

Nore d. List all financial institutions, creditors and other parties, including mercantile and trade agencies, to
whom a2 financial statement was issued within the two years immediately preceding the commencement of
this case by the debtor.

NAME AND ADDRESS DATE ISSUED

18. Inventories

None a. List the dates of the last two inventories taken of your propcr?', the name of the person who supervised
the taking of each inventory, and the dollar amount and basis of each inventory.

DOLLAR AMOUNT OF INVENTORY
DATE OF INVENTCRY INVENTORY SUPERVISOR (Specify cost, market or other basis)

None b. List the name and address of the person having possession of the records of each of the two
[ inventories reported in a., above.

NAME AND ADDRESSES OF CUSTODIAN
DATE OF INVENTORY OF INVENTORY RECORDS

19. Current Partners, Officers, Directors and Shareholders

None a. If the debtor is a partnership, list the nature and percentage of partnership interest of each member of
the partnership.

NAME AND ADDRESS NATURE OF INTEREST PERCENTAGE OF INTEREST
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(::: None b. If the debtor is a corporation, list all officers and directors of the corporation, and each stockholder

-
i\e‘ww"

who directly or indirectly owns, controls, or holds 5 percent or more of the voting securities of the

corporation.
NATURE AND PERCENTAGE
OF STOCK OWNERSHIP

NAME AND ADDRESS

20. Former partners, officers, directors and shareholders
None a. If the debtor is a partnership, list each member who withdrew from the partnership within ene
year immediately preceding the commencement of this case.

ADDRESS DATE OF WITHDRAWAL

NAME

None b. If the debtor is a corporation, list all officers, or directors whose relationship with the corporation
terminated within one year immediately preceding the commencement of this case.
NAME AND ADDRESS l TITLE DATE OF TERMINATION

21. Withdrawals from a partnership or distributions by a corporation

None If the debtor is a partnership or corporation, list all withdrawals or distributions credited or given
to an insider, including compensation in any form, bonuses, loans, stock redemptions, options exerased and
any other perquisite during one year immediately preceding the commencement of this case.
NAME & ADDRESS AMOUNT OF MONEY
OF RECIPIENT, DATE AND PURPOSE OR DESCRIPTION
RELATIONSHIP TO DEBTOR OF WITHDRAWAL AND VALUE OF PROPERTY
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[If completed by an individual or individual and spouse]

1 declare under penalty of perjury that I have read the answers contained in the foregoing statement of

financial affairs and any attachments thereto and that they are true and correct.

Date Signature
‘ of Debtor
Date Signature
‘ of Joint Debtor
(if any)
* * * * * *

[If completed on behalf of a partnership or corporation]

1, declare under penalty of perjury that I have read the answers contained in the foregoing statement of

financial affairs and any attachments thereto and that they are true and correct to the best of my knowledge,
information and belief.

Date Signature

Print Name and Title

{An individual signing on behalf of a partnership or corporation must indicate position or relationship to
debtor.]

-

continuation sheets attached

Penalty for making a falsc statement: Fine of up to $500,000 or imprisonment for up t0 5 years, or both. 18 US.C. § 152 and 3571




e b

imw/

Form 7

COMMITTEE NOTE

‘ The form has been amended in two ways. In the second
paragraph of the instructions, sentences have been transposed to
clarify that only a debtor that is or has been in business as

" defined in the form should answer Questions 16 ~ 21. 1In

addition, administrative proceedings have been added to the types
of legal actions to be disclosed in Question 4.a.
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Form 9. NOTICE OF COMMENCEMENT OF CASE UNDER THE

BANKRUPTCY CODE, MEETING OF CREDITORS,
AND FIXING OF DATES

9A......... Chapter
9B......... Chapter
9C......... Chapter
OD......... Chapter
S9E......... Chapter

9E (Alt.)..Chapter
O9F......... Chapter
OF (Alt.)..Chapter

9G......... Chapter
SH......... Chapter
Ol.......... Chapter

7, Individual/Joint, No-Asset Case

7, Corporation/Partnership, No-Asset Case
7, Individual/Joint, Asset Case

7, Corporation/Partnership, Asset Case
11, Individual/Joint Case

11, Individual/Joint Case

11, Corporation/Partnership Case

11, Corporation/Partnership Case

12, Individual/Joint Case

12, Corporation/Partnership Case

13, Individual/Joint Case
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Uﬂiled SmteS Bankruptcs’ COurt Case Number

District of

NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 11 OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
(Individual or Joint Debtor Case)

in re (Name of Debior) Address of Debtor Soc. Sec./Tax Id Nos,
Date Filed {or Converted)
Addressee: Address of the Clerk of the Bankrupicy Court
Name and Address of Atiorney for Debtor Name and Address of Trustee
Telephone Number Telephone Number
This 1s a converted case oniginally filed under chapter on

FILING CLAIMS

()

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

DISCHARGE OF DEBTS

is the Deadline 10 File a Complaint to Determine Dischargeability of Certain Types of Debts

COMMENCEMENT OF CASE. A petition for reorganization under chapter 11 of the Bankruptcy Code has been filed in this court by or against the person or
persons named above as the debtor, and an order for rehief has been entered. You will not receive notice of all documents filed in this case All documents filed
with the court, including lists of the debtor’s property, debts, and property claimed as exempt are available for inspection at the office of the clerk of the bankruprcy court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the Bankruptcy Code, the debtor
is granted certain protection against creditors. Common examples of prohibited actions by creditors are contacting the debtor to demand repayment, taking action
against the debtor to collect money owed 1o creditors or to take property of the debtor, and starting or continuing foreclosure actions, repossessions, or wage deduc-
tions If unauthorized actions are taken by a creditor against a debtor, the court may penalize that creditor. A creditor who is considering taking action against
the debtor or the property of the debtor should review § 362 of the Bankruptcy Code and may wish to seek legal advice. The staff of the clerk of the bankruptcy
court is not permitted to give legal advice. )

MEETING OF CREDITORS. The debtor (both husband and wife in 2 joint case} is required to appear at the meeting of creditors on the date and at the place
set forth above for the purpose of being examined under cath. Attendance by creditors at the meeting is weicomed, but not required. At the meeting, the creditors
may examine the debtor and transact such other business as may properly come before the mecting. The mecting may be continued or adjourned from time to time
by notice at the meeting, without further written notice to creditors. .

-

EXEMPT PROPERTY. Under state and federal law, the debtor is permitted to keep certain money or property as exempt. If a creditor believes that an exemption
of money or property is not authorized by law, the creditor may file an objection. An objection must be filed not later than 30 days after the conclusion of the
meeting of creditors. .

DISCHARGE OF DEBTS. The debtor may seek a discharge of debts. A discharge means that certain debts are made unenf orceable against the debtor personaliy.
Creditors whose claims against the debtor are discharged may never take action against the debtor to coliect the discharged debts. If a creditor believes that the
debtor should riot receive a discharge under § 1141(dX3XC) of the Bankruptcy Code, timely action must be taken in the bankruptcy court in accordance with Bankruptcy
Rule 4004(a). If a creditor believes that a debt owed to the creditor is not dischargeable under § 523(a)(2), (4), or (6) of the Bankruptcy Code, timely action must
be taken in the bankruptcy court by the deadline set forth above in the box labeled *‘Discharge of Debts."* Creditors considering taking such action may wish to
seek legal advice.

PROOF OF CLAIM. Schedules of creditors have been or will be filed pursuant to Bankruptcy Rule 1007. Any creditor holding a scheduled claim which is not
listed as disputed, contingent, or unliquidated as to amount may, but is not required to, file 2 proof of claim in this case. Creditors whose claims are not scheduled
or whose claims are listed as disputed, contingent, or unliquidated as to amount and who desire to participate in the case or share in any distribution must file their
proofs of claim. A creditor who desires to rely on the schedules of creditors has the responsibility for determining that the claim is listed accurately. The place to
file a proof of tlaim, either in person or by mail, is the office of the clerk of the bankruptcy court. Proof of claim forms are available in the clerk’s office of any
bankruptcy court.

PURPOSEj OF CHAPTER 11 FILING. Chapter 11 of the Bankruptcy Code enables a debtor to reorganize pursuant 1o a plan. A plan is not effective unless ap-
proved by the court at a confirmation hearing. Creditors will be given notice concerning any plan, or in the event the case'is dismissed or converted to another
chapter of the bankruptcy Code. The debtor will remain in possession of its property and will continue to operate any business unless a trustee is appointed.

Il

For the Court:

Clerk “of the Bankruptcy Court Date
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FORM BST (AL )

(Res. §/92) United States Bankruptc3 Court Case Number

District of

NOTICE OF COMMENCEMENT OF CASE UNDER CHAPTER 11 OF THE BANKRUPTCY CODE,
MEETING OF CREDITORS, AND FIXING OF DATES
{Corporation/Partnership Case)

In re (Name of Debtor) Address of Debtor Soc. Sec./Tax 1d. Nos
Date Filed or Converted
Addressee: . Address of the Clerk of the Bankruptcy Cournt
D Corporation DPannership
Name and Address of Atiorney for Debtor Name and Address of Trustee
Telephone Number Telephone Number
This is a converted case originally filed unc‘icr chapter on

FILING CLAIMS

DATE, TIME, AND LOCATION OF MEETING OF CREDITORS

COMMENCEMENT OF CASE. A petition for reorganization under chapter 11 of the Bankruptcy Code has been filed in this court by or against the debtor named
above, and an order for relief has been entered. You will not receive notice of all documents filed in this case. All documents filed with the court, including lists
of the debtor’s property and debts, are available for inspection at the office of the clerk of the bankruptey court.

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom the debtor owes money or property. Under the Bankruptecy Code, the debtor
is granted certain protection against creditors. Common examples of prohibited actions by creditors are contacting the debtor to demand repayment, taking action
against the debtor to collect money owed 1o creditors or to take property of the debtor, and starting or continuing foreclosure actions, or repossessions, 1f unauthorized
actions are taken by a creditor against a debtor, the court may penalize that creditor. A creditor who is considering taking action against the debtor or the property
of the debtor should review § 362 of the Bankruptcy Code and may wish to seek legal advice. If the debtoris a partnership, remedies otherwise available against
general partners are not necessarily affected by the filing of this partnership case. The staff of the dirkof the bankruptcy court is not permitted to give legal advice.

MEETING OF CREDITORS. The debtor’s representative, as specified in Bankruptcy Rule $001(5) is required to appear at the meeting of creditors on the date
and at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the meeting is welcomed, but not required. At the meeting,
the creditors may examine the debtor and transact such other business as may properly come before the meeting. The meeting may be continued or adjourned from
time to time by notice at the meeting, without further written notice to creditors. .

PROOF OF CLAIM. Schedules of creditors have been or will be filed pursuant to Bankruptcy Rule 1007. Any creditor holding a scheduled claim which is not
listed as disputed, contingent, or unliquidated as to amount may, but is not required to, file a proof of claim in this case. Creditors whose claims are not scheduled
or whose claims are listed as disputed, contingent, or unliquidated as to amount and who desire to participate in the case or share in any distribution must file their
proofs of claim. A creditor who desires to rely on the schedule of creditors has the responsibility for determining that the claim is listed accurately. The place to
file a proof of claim, either in person or by mail, is the office of the clerk of the bankruptcy court. Proof of claim forms are available in the clerk’s office of any
bankruptcy court.

PURPOSE OF CHAPTER 11 FILING. Chapter 11 of the Bankruptcy Code enables a debtor to reorganize pursuant to & plan. A plan is not effective unless ap-
proved by the court at a confirmation hearing. Creditors will be given notice concerning any plan, or in the event the case is dismissed or converted to another
chapter of the Bankruptcy Code. The debtor will remain in possession of its property and will continue to operate any business unless & trustee is appointed.

For the Court:

Cierk of the Bankruptcy Count Date
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Form 9

COMMITTEE NOTE

The title of Form 9 has been amended to conform to the
headings used on Forms 9A - 9I. Alternate versions of Form ?E
and Form 9F have been added for use by those courts that, prior

to the time that the notice is mailed to creditors, fix the time
for filing claims in a chapter 11 case.
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Bi0 (Official Form 10y
{Rev £/8)

@ C

United States Bankruptcy Court

District of

PROOF OF CLAIM

in re (Name of Debton Case Number

NOTE Tnis“torm shc_{utd not be used to make a claim for an administrative expense arising after the commencement of
the case A “request” {or payment of an administrative expense mmay be filed pursuant to 11 US.C. § 503.

Name of Creditor
(The person or other entity to whom the debtor owes money or property) O Enh:::ebeol’;e"t{a:ufzfd aawpa:gotfh::

claim relating to your claim. Attach

Name and Address Where Notices Should be Sent copy of statement giving particulars.
O Check box if you have never received
any notices from the bankruptcy

court in this case.

O Check box if the address ditfers
from the address on the envelope

Telephone No. sent 10 you by the court.

THIS SPACE IS FOR
- COURT USE ONLY

CHAPTER OF BANKRUPTCY
CODE UNDER WHICH CASE IS

PROCEEDING: Chapter

ACCOUNT OR OTHER NUMBER BY WHICH CREDITOR IDENTIFIES DEBTOR:
O replaces

Check here if this claim O amends

& previously filed claim, dated.

1. BASIS FOR CLAIM

O Goods sold
O Services performed

5 Money loaned Your social security number

O Retiree benefits as defined in 11 USC. § 1114(a)
3 Wages, salaries, and compensations (Fill out below)

3 Personal injury/wrongful death

0 Taxes from

Unpaid compensations for services performed
to

I Other (Describe briefly) {date)

{date)

2 DATE DEBT WAS INCURRED 3. IF.COURT JUDGMENT, DATE OBTAINED:

(2) Unsecured Priority, (3) Secured. It is possibie for part of a claim 1o be in one category and part in another.

O SECURED CLAIM § O UNSECURED PRIORITY CLAIM $

4 CLASSIFICATION OF CLAIM Under the Bankruptcy Code all claims are classified as one or more of the foliowing. (1) Unsecured nonpriornity,

CHECK THE APPROPRIATE BOX OR BOXES that best describe your claim and STATE THE AMOUNT OF THE CLAIM AT TIME CASE FILED.

Attach evidence of perfection of security interest
Brie! Description of Collateral:
D Real Estate [0 Motor Vehicle

Specity the priority of the claim.
O Other (Describe briefly)

Amount of arrearage and other charges at time case filed included in secured
ciaim above, if any $ .

0 UNSECURED NONPRIORITY CLAIM §
A claim is unsecured if there is no cotlateral or lien on property of the
debtor secunng the claim or to the extent that the value of such
property is less than the amount of the claim.

O Woages, salaries, or commissions (up to $2000), eamed not more than
90 days before filing of the bankrupicy petition or cessation of the debtor’s
business, whichever is earlier—11 U.S.C. § 507(a)3)

O Contributions to an employee benefit plan—U.S.C. § 507(a¥4)

O Up to $900 of deposits toward purchase, lease, of rental of property or
services for personal, family, or household use—11 U.S.C. § 507(ax6)

O Taxes or penalties of governmental units—11 U.S.C. § 507(ax7)
D Other—11 U.S.C. § 507(a)2), (ax5), (aX8)—(Circle applicable §)

5. TOTAL AMOUNT OF -
CLAIMATTIME  $ $ s -

CASE FILED: {Unsecured) {Secured) (Priority)

(Total

O Check this box If claim includes charges in addition to the principal amount of the claim. Attach itemized statement of all additional charges.

6. CREDITS AND SETOFFS: The amount of all payments on this claim has been credited and deducted for the purpose
of making this proof of ciaim. In filing this claim, claimant has deducted all amounts that claimant owes to debtor.

7. SUPPORTING DOCUMENTS: Attach copies of supporting documents, such as promissory notes, purchase orders,
invoices, itemized statements of running accounts, contracts, court judgments, or evidence of security interests. If
the documents are not available, explain. #f the documents are volumlnous. attach a summary.

8. TIME-STAMPED COPY: To receive an acknowledgement of the filing of your claim, enclose & stamped, self-addressed
envelope and copy of this proof of claim. :

Sign and print the name and titie, if any, of the creditor or other person
authorized 1o file this claim (attach copy of power of attorney, if any)

Date

THIS SPACE IS FOR
COURT USE ONLY

Penaity for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.
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Form 10
COMMITTEE NOTE

This form has been amended to reguest that the creditor

- state the chapter of the Code under which the case is proceeding.

Providing this information will facilitate sorting and docketing
of the claim by the clerk. The form alsoc has been amended to
include the priority afforded in § 507(a) (8) of the Code that was
added by Pub. L. No. 101-647 (Crime Control Act of 1290). 1In
addition, sections 4 and 5 of the form have been amended to
clarify that only prepetition arrearages and charges are to be
included in the amount of the claim.
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Form 14. BALLOT FOR ACCEPTING OR REJECTING PLAN

{Capiion as in Form 164]
BALLOT FOR ACCEPTING OR REJECTING PLAN

Filed By
on [date]

The plan referred 1o in this ballot can be confirmed by the court and thereby made binding on you if it is accepted
by the holders of two-thirds in amount and more than one-half in number of claims in each class and the holders
of two-thirds in amoun: of equity security interests in each class voting on the plan. In the event the requisite
accepiances are not obtained, the court may nevertheless confirm the plan if the court finds that the plan accords
Sfair and equirable trearment 1o the class or classes rejecting it and otherwise satisfies the requirements of § 1129(b)
of the Code. To have your vote count you must complete and return this ballot.

[If holder of general claim] The undersigned, a creditor of the above-named debtor in the unpaid principal amount
of § s ‘

[If bondholder, debenture holder, or other debt security holder] The undersigned, the holder of fstate unpaid

principal amouni] $ of [describe securiry] of
the above-named debtor, with a stated maturity date of Jif
applicable] registered in the name of fif

applicable] bearing serial number(s)

{If equity securiry holder] The undersigned, the holder of [state number/ shares of

[describe rype] stock of the above named debtor, represented
by Certificate(s) No. ,{or held in my/our brokerage Account No.’
at fname of broker-dealer] IR

[Check One Box}
{ ] Accepts
[ ] Rejects

the plan for the reorganization of the above-named debtor proposed by ([name of proponeni]
» which classifies this claim or interest under Class

’

and [if more than one plan is 10 be voted on]
[ 1 Accepts
[ ] Rejects

the plan for the reorganization of the above-named debtor proposed by (name of proponen]
, which classifies this claim or interest under Class




O .

[If more than one plan is accepted, the following may but need not be completed.] The undersigned prefers
the plans accepted in the following order. '

C\ ) {Identify plans]
i
1.
2.
Dated:
Print or type mame:
Signed:
[If appropriate] By
as:
Address:
Return this ballot on or before to:
(cate) (name)
Address:

O

O
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C\ Form 14

COMMITTEE NOTE
The form has been amended to provide for the specification

of the class in which the claim or interest is classified under
the plan.

{ |




